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1. ZiriTadi mignebebi

saqarTvelos iusticiis umaRlesi sabWos saqmianobis monitoringma 2014 wlis gan-
mavlobaSi gamoavlina Semdegi mniSvnelovani mignebebi:

saangariSo periodSi sabWos saqmianobasTan dakavSirebuli ZiriTadi mignebebi
•	 saangariSo periodSi sabWos saqmianoba datvirTul reJimSi mimdinareobda. es pe-

riodi, wina periodis msgavsad, gamoirCeoda  gansaxilveli sakiTxebis siuxviT da 
Tavad sabWos aqtiurobiT araerTi mimarTulebiT. 

•	 saangariSo periodma kidev erTxel daadastura sabWos saqmianobis maregulire-
beli sakanonmdeblo xarvezebis arseboba, romelTa aRmofxvra verc praqtikam 
uzrunvelyo da naTeli gaxada maTi droulad gamosworebis aucilebloba norma-
tiuli bazis ganaxlebis da srulyofis gziT.

•	 erT-erT mTavar problemad warmoCinda is garemoeba, rom kanonmdeblobiT sabWo-
saTvis miniWebuli farTo uflebamosileba ar aris dabalansebuli angariSval-
debulebisa da gamWvirvalobis Sesabamisi standartebiT, rac Seusabamoa sajaro 
institutis kargi mmarTvelobis principebTan. 

•	 bundovania sabWos saqmianobis maregulirebeli kanonmdebloba, araerTi 
mniSvnelovani sakiTxi Riad aris datovebuli. aRniSnuli kidev ufro afar-
Toebs sabWosaTvis kanoniT dadgenili uflebamosilebis farglebs da mas araerT 
sakiTxSi praqtikulad SeuzRudav diskrecias aniWebs.  

•	 sabWo araTanmimdevrulia Tavis saqmianobaze zogadi administraciuli kodeq-
sis gavrceleba-argavrcelebis sakiTxTan dakavSirebiT, rac bundovanebas qmnis 
sabWos saqmianobis rogorc normatiul, aseve praqtikul mxareebTan dakavSire-
biT. es ki, Tavis mxriv, uaryofiT gavlenas axdens sabWos saqmianobis gamWvir-
valobasa da sajaroobis xarisxze.

•	 kanoniT aseve ar aris gansazRvruli sabWos gadawyvetilebebis sasamarTloSi 
gasaCivrebis farglebi, wesi da procedura, rac praqtikulad kontrols miRma 
tovebs sabWos gadawyvetilebebis kanonierebasa da dasabuTebulobas.

•	 sabWos saqmianobis maregulirebeli xarveziani normatiuli baza uaryofiTad 
aisaxeba sabWosaTvis dakisrebuli konstituciuri funqciis efeqturad Ses-
rulebaze; aseve, garkveul kiTxvebs aCens sabWos mier miRebuli gadawyvetile-
bebis legitimurobasTan dakavSirebiT, xolo rig SemTxvevebSi, tovebs STabe-
Wdilebas, rom sabWos  gadawyvetilebebs SesaZloa safuZvlad edos ara obieqtu-
ri garemoebebi da marTlmsajulebis interesebi, aramed subieqturi motivaciebi.

•	 2013 wels ganxorcielebuli cvlilebebi, romliTac ganisazRvra sabWos axali 
Semadgenloba (9 _ mosamarTle da 6 _ aramosamarTle, politikurad neitraluri 
wevri), dadebiTad aisaxa sabWoSi mimdinare diskusiisa  da muSaobis, aseve, sabWos 
gamWvirvalobis xarisxze.

•	 saangariSo periodSi araerTxel gamoikveTa sabWos wevrTa dayofa or, xSirad 
radikalurad gansxvavebul poziciaze myof jgufad (erTi mxriv _ mosamarTle, 
xolo meore mxriv _ aramosamarTle wevrebi).

•	 saangariSo periodSi, wina periodis msgavsad, sabWos saqmianoba dabali inklu-
ziurobiT xasiaTdeboda. miuxedavad imisa, rom sabWos muSaobis mimarT arsebobs 
mzardi interesi rogorc adgilobriv, aseve saerTaSoriso saeqsperto wreebsa 
Tu arasamTavrobo organizaciebSi, maTi roli ZiriTadad mxolod sabWos saqmia-
nobis garedan dakvirvebiT Semoifargleba.

•	 saangariSo periodSi sabWos mier ver moxerxda araerT mniSvnelovan Temaze 
muSaoba an/da gadawyvetilebis miReba, rogoricaa, magaliTad, saqarTvelos 
saerTo sasamarTloebSi mosamarTleTa optimaluri raodenobis dadgena, aseve, 
mosamarTleTa dawinaurebis kriteriumebisa da wesis gansazRvra da a.S. 

sabWos saqmianobis gamWvirvaloba
•	 umetes SemTxvevaSi, ar xdeba kanonmdeblobiT dadgenil vadebSi sabWos sxdomebis 

gamarTvisa da dRis wesrigis Sesaxeb informaciis gamoqveyneba sabWos oficial-
ur veb-gverdze;
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•	 sabWos oficialur veb-gverdze sistematurad da gonivrul vadebSi ar qveyndeba 
miRebuli gadawyvetilebebi;

•	 arc zak-i da arc sabWos saqmianobis ganmsazRvreli sakanonmdeblo da kanonqve-
mdebare aqtebi ar adgens, Tu  rogor da ra procedurebis dacviT unda moxdes 
sabWos dRis wesrigis Sedgena. sakiTxis mouwesrigebloba ki, sabWos muSaobis gam-
Wvirvalobas asustebs da damatebiT kiTxvebs aCens misi saqmianobis RiaobasTan 
dakavSirebiT;

•	 arc kanoniT da arc kanonqvemdebare aqtebiT ar aris dadgenili sabWoSi Sesuli 
gancxadebebisa da mimarTvebis ganawilebis, aseve, ganxilvis wesi da vada, rac war-
moSobs imis saSiSroebas, rom sabWoSi Sesuli gancxadebebis ganxilva gagrZeldes 
TveobiT da wlobiTac ki;

•	 sabWos gadawyvetilebiT, SezRudulia mediis mier sabWos sxdomebis audio-video 
Caweris SesaZlebloba. 

•	 saangariSo periodSi sabWom ise miiRo gadawyvetilebebi mniSvnelovan sakiTxeb-
ze (magaliTad, asocirebis xelSekrulebis dRis wesrigze), rom aRniSnuli gad-
awyvetilebis proeqti ar yofila winaswar gamoqveynebuli da msurvelebs ar hqo-
niaT SesaZlebloba, dokumentTan dakavSirebiT sakuTari mosazrebebi waredgi-
naT. 

gadawyvetilebis dasabuTebulobis problema
•	 sabWos gadawyvetilebebis dausabuTeblobis problema dakavSirebulia rogorc 

kanonmdeblobaSi arsebul xarvezebTan, aseve praqtikasTan;
•	 rig SemTxvevebSi, sabWos umravlesobiT miRebuli gadawyvetilebebi tovebda 

aSkarad dausabuTeblis STabeWdilebas. maSinac ki, roca diskusiis dros ga-
moiTqmeboda am gadawyvetilebebis sapirispiro da sakmaod argumentirebuli 
poziciebi da, monitoringis jgufis SefasebiT, ver xdeboda maTi saTanadod gab-
aTileba, aRniSnuli mosazrebebi gavlenas mainc ver axdenda sabWos umravleso-
biT miRebul gadawyvetilebebze.

mosamarTleTa daniSvna, mivlineba, rezervSi myofi mosamarTleebisaTvis 
uflebamosilebis dakisreba

•	 mosamarTleTa daniSvnasTan dakavSirebuli kanonmdeblobis xarvezianoba prob-
lemas warmoadgenda saangariSo periodSi. mosamarTleTa daniSvnis dros kandi-
datTa Soris gadanawilebuli xmebis odenobam cxadyo sabWoSi ori dapirispire-
buli midgomis arseboba. aRniSnulis mizezi swored xarveziani kanonmdeblobaa, 
romelic sabWos wevrebs araobieqturi Sefasebis SesaZleblobas aZlevs;

•	 xarveziania aseve mosamarTleTa mivlinebisa da uflebamosilebis dakisrebis Ses-
axeb kanonmdeblobac, rac praqtikaSi ganusazRvrel diskrecias aniWebs sabWos 
da qmnis sasamarTloze (maT Soris, konkretuli saqmis Sedegebze) arasaTanado 
gavlenis moxdenis safrTxes. 

sabWos saqmianobis maregulirebeli proceduruli sakiTxebi
•	 sxdomisaTvis mosamzadebeli samuSaoebis da Sesabamisi vadebis sakiTxi saWiroebs 

detalur daregulirebas reglamentiT. maTi ararseboba problemebs iwvevs praq-
tikaSi, aferxebs sabWos efeqtur da gamWvirvale muSaobas.

•	 azrTa sxvadasxvaobas iwvevs sxdomis mowvevis wesi sabWos wevrTa mier da Sesabam-
isi procedura. es sakiTxi saWiroebs detalur reglamentacias.

•	 arc kanoniT da arc kanonqvemdebare aqtiT ar aris daregulirebuli sabWos wev-
ris interesTa konfliqtis sakiTxi. samwuxarod, am sakiTxis regulireba verc 
praqtikam uzrunvelyo.

sabWos pozicia mosamarTleTa mimarT zewolis da Seuracxyofis faqtebze
•	 saangariSo periodSi sabWo ramdenjerme sajarod gamoexmaura mosamarTleebze 

zewolis mcdelobis faqtebsa Tu maT mimarT gakeTebul Seuracxmyofel gancxa-
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debebs.  Tumca, aRsaniSnavia, rom kanonis formalistur interpretaciaze dayrd-
nobiT, gansxvavebuli iyo sabWos umravlesobis pozicia im SemTxvevebSi, rodesac 
sazogadoebisaTvis, maT Soris sabWosaTvis, cnobili gaxda gasul wlebSi konk-
retul mosamarTleebze momxdari zewolis ramdenime faqtis Sesaxeb. 

urTierToba sabWosa da gare aqtorebs Soris
•	 ar arsebobs sabWosa da gare aqtorebs Soris urTierTobis formalizebuli wesi 

da procedura, rogoricaa Tavad mosamarTleTa korpusi, iusticiis saministro, 
saqarTvelos parlamenti da sxva.

•	 saangariSo periodSi faqtobrivad ar arsebobda instituciuri kavSiri sabWosa 
da iusticiis saministros Soris mTel rig mniSvnelovan sakiTxebze, sadac maTi 
rolebi da funqciebi ikveTeba.

2. Sesavali

`marTlmsajulebis damoukideblobisa da samarTlebrivi gaZlierebis proeqtis” far-
glebSi, romelic dafinansebulia USAID-is mier da xorcieldeba aRmosavleT-dasavle-
Tis marTvis institutis mier, saerTaSoriso gamWvirvaloba _ saqarTvelo da saqarTve-
los axalgazrda iuristTa asociacia (saia) 2012 wlis martidan axorcieleben saqarTve-
los iusticiis umaRlesi sabWos (sabWo) saqmianobis monitorings. 2013 wlis dasawyisSi 
aRniSnulma organizaciebma gamosces sabWos saqmianobis amsaxveli #1 erToblivi an-
gariSi,1 romelSic aisaxa 2012 wlis marti-dekembris TveebSi sabWos saqmianobis dakvir-
vebisa da analizis Sedegebi; xolo 2014 wlis dasawyisSi gamoica #2 erToblivi angariS-
i,2 romelSic aisaxa monitoringis Sedegebi 2013 wlis ianvridan 2013 wlis 10 dekembris 
CaTvliT.  

2014 wels saiam da saerTaSoriso gamWvirvalobam kvlav gaagrZeles sabWos saqmianobis 
monitoringi, romlis Sedegebic mocemulia winamdebare angariSSi.

wina periodebis msgavsad, 2014 wels ganxorcielebuli monitoringi miznad isaxavda, 
sasamarTlo sistemaSi mimdinare reformebis fonze, sasamarTlo xelisuflebaSi admin-
istrirebis mTavari konstituciuri organos _ iusticiis umaRlesi sabWos saqmianobis 
Sefasebas, aseve, sabWos saqmianobasTan dakavSirebiT, rogorc gasul wlebSi, aseve mon-
itoringis mimdinareobisas ganxorcielebuli sakanonmdeblo cvlilebebis praqtikaSi 
realizaciis Sefasebas da misi Sedegebis analizs.

monitoringis pirvel etapze dakvirveba ganxorcielda Semdegi mimarTulebebiT:
- mosamarTleTa daniSvnis procedura;
- mosamarTleTa mivlinebis praqtika;
- disciplinuri samarTalwarmoeba;
- sabWos saqmianobis gamWvirvaloba.

sabWos 2013 wlis saqmianobis monitoringi Seexo Semdeg sakiTxebs:
- sabWos saqmianobis gamWvirvaloba;
- sabWos mier miRebuli gadawyvetilebebis dasabuTebuloba;
- mosamarTleTa daniSvnis sakiTxebi;
- 2013 wels `saerTo sasamarTloebis Sesaxeb” organul kanonSi cvlilebebis Se-

tanis Semdeg, iusticiis sabWos axali wesiT dakompleqtebis procesis dakvirveba.

winamdebare #3 angariSi yuradRebas amaxvilebs rogorc zemoaRniSnul sakiTxebze, 
aseve axal mimarTulebebze, maT Soris, sabWos saqmianobis iseT aspeqtebze, rogoricaa 
sabWos mxridan ganxorcielebuli reagireba mosamarTleTa mimarT zewolisa da Seura-
cxyofis faqtebze, sabWos saqmianobis maregulirebeli araerTi mniSvnelovani proce-
duruli sakiTxi, sabWos saqmianobis inkluziuroba da a.S.

1 http://gyla.ge/uploads/HCOJReport_final_geo.pdf
2 http://transparency.ge/en/node/3948
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winamdebare angariSi aseve moicavs 2014 wels mimdinare movlenebis da tendenciebis Se-
darebiT analizs 2012 da 2013 wlebis im sakiTxebTan mimarTebiT, romlebic sabWos saqmi-
anobis #1 da/an #2 angariSebSi iyo ganxiluli. 

2014 wels ganxorcielebulma monitoringma kidev erTxel daafiqsira mTeli rigi xarve-
zebi sabWos saqmianobaSi, rac ganpirobebulia kanonmdeblobis bundovanebiTa da/an 
gaumarTaobiT. sxva sakiTxebTan erTad, kvlav gadauWrel problemad rCeba sabWos gad-
awyvetilebebis dasabuTebuloba. Tumca, unda aRiniSnos, rom 2014 wels ganxorciele-
bulma monitoringma araerTi mimarTulebiT daafiqsira gaumjobesebuli tendenciebic, 
maT Soris, sabWos saqmianobis gamWvirvalobis kuTxiT. 

aseve sayuradReboa, rom 2014 wels ganviTarebuli movlenebis pirobebSi sabWo araer-
Ti axali gamowvevis winaSe dadga. maT Sorisaa asocirebis xelSekrulebiT nakisri val-
debulebebis jerovnad da droulad Sesruleba. Tu rogor gaarTmevs sabWo Tavs am 
gamowvevebs, mniSvnelovan gavlenas moaxdens saqarTveloSi sasamarTlo sistemis fun-
qcionirebaze da mis Semdgom ganviTarebaze.

winamdebare angariSis mizania, xeli Seuwyos sabWos mis saqmianobaSi arsebuli xarvezeb-
isa da dadebiTi tendenciebis gamovlenaSi, rac, vfiqrobT, sabWos momavali saqmianobis 
efeqturobis aucilebel winapirobas warmoadgens. imeds vitovebT, Cven mier gaweuli 
samuSao daainteresebs rogorc sabWos wevrebs, aseve sasamarTlo sistemis reformaSi 
CarTul adgilobriv da saerTaSoriso uwyebebs, eqspertebs, organizaciebs da gamoy-
enebuli iqneba sabWos saqmianobis Semdgomi gaumjobesebisaTvis.  

meTodologia

winamdebare angariSi efuZneba sabWos sxdomebsa da sxvadasxva sajaro Sexvedraze mon-
itoringis ganmaxorcielebeli organizaciebis warmomadgenelTa uSualo daswrebiT 
mopovebul informaciasa da mis analizs; aseve moqmedi sakanonmdeblo regulaciebis 
Seswavlasa da analizs; sajaro informaciis gamoTxovnis gziT miRebuli/mopovebuli da 
sabWos veb-gverdze ganTavsebuli monacemebis analizs. angariSSi aseve gamoyenebulia 
veneciis komisiis mosazrebebi saqarTvelos kanonmdeblobasTan (kanonproeqtebTan) da-
kavSirebiT.

saangariSo periodi moicavs 2014 wlis ianvridan 2014 wlis dekembris CaTvliT periods.

3.  iusticiis sabWos saqmianoba saangariSo periodSi: ZiriTadi 
mimarTulebebi da tendenciebi

3.1. pluralizmi da gansxvavebuli poziciebi sabWoSi

sabWos SemadgenlobaSi 2013 wels ganxorcielebuli cvlilebebi dadebiTad aisaxa 
sabWoSi mimdinare diskusiisa da muSaobis xarisxze. miuxedavad imisa, rom SesaZloa 
monitoringis ganmaxorcielebeli organizaciebi yovelTvis da/an srulad ar eTanxme-
bodnen aramosamarTle wevrebis poziciebs, unda aRiniSnos, rom swored aramosamarTle 
wevrebis iniciativiT daiwyo sabWoSi diskusia ramdenime mniSvnelovan sakiTxze da, rig 
SemTxvevebSi, mxardaWerili iyo sabWos sxva wevrebis mxridan. magaliTad, es sakiTxebi 
iyo _ disciplinuri saCivrebis ganxilvis gaWianurebuli procesis dawyeba, mosamarT-
leTa SerCevis wesSi mniSvnelovani cvlilebebis Setana, uflebamosilebis amowurvis 
Semdeg mosamarTlisTvis vadis gagrZelebis Sesaxeb ukeTesi sakanonmdeblo bazis Se-
qmna, organuli kanonis 37-e muxlis (ukonkursod daniSvna) obieqtur kriteriumebze 
dafuZnebiT gamoyeneba da a.S.

amasTan, aramosamarTle wevrebis aqtiurobis Sedegad, sabWoSi realurad gaCnda gansx-
vavebuli mosazrebebi. marTalia, aramosamarTle wevrebi raodenobrivad ar warmoadge-
nen gadawyvetilebis mimReb Zalas, Tumca, maTi wyalobiT sabWoSi gaCnda gansxvavebuli 
azri, maT Soris, zogjer Tavad aramosamarTle wevrebs Sorisac. Tumca, iSviaTi gamo-
naklisis garda, aramosamarTle wevrebis poziciebi ZiriTadad erTmaneTs emTxveoda da 
winaaRmdegobaSi modioda mosamarTle wevrebis mosazrebebTan. rac Seexeba mosamarTle 
wevrebs, isini umeteswilad erTgvarovan poziciebs afiqsirebdnen, rac TiTqmis yov-
elTvis eTanxmeboda sabWos Tavmjdomaris Sexedulebebs.  
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saangariSo periodSi mosamarTle da aramosamarTle wevrebs Soris araerTxel dafiq-
sirda radikalurad gansxvavebuli xedvebi iseT mniSvnelovan sakiTxebze, rogoric iyo, 
magaliTad: mosamarTleTa  gamosacdeli vadiT daniSvna; 2005-2006 wlebSi uzenaesi sasa-
marTlos mosamarTleTa mimarT ganxorcielebuli zewolis Sesaxeb parlamentis adami-
anis uflebaTa komitetis daskvnaze sabWos reagirebis sakiTxi; Tbilisis saqalaqo sasa-
marTloSi mosamarTleTa arasakmarisi raodenobis problemis gadaWris gzebi; mediis 
mier sabWos sxdomis gadaRebis uflebis farglebi da a.S.

am mxriv, erT-erT yvelaze saintereso magaliTs warmoadgenda mosamarTleTa kandi-
datebis SerCevis procesi, rodesac realurad gamoikveTa sabWoSi or gansxvavebul 
poziciaze myofi jgufis arseboba, radgan kandidatTa absolutur umravlesobasTan 
mimarTebiT konkursis pirvel turSi xmebi 9/5-ze gaiyo.

saangariSo periodis meore naxevarSi sabWos mosamarTle da aramosamarTle wevrebs 
Soris urTierTobis dinamika mkveTrad Seicvala. man SeiZina TanamSromlobis da kon-
sensusis miRwevaze orientirebuli saxe. radikalurad gansxvavebuli poziciebi da da-
pirispirebuli toni am periodSi SedarebiT iSviaTad fiqsirdeba. Tumca, 2014 wlis bo-
los aRniSnuli dinamika kvlav Seicvala.

saangariSo periodSi gamovlinda sabWos wevrebis araTanabari aqtiuroba sxdomebze da 
araerTgvarovani monawileoba, zogadad, sabWos saqmianobaSi. rigi wevrebi sabWos wi-
naSe proaqtiulad ayenebdnen mniSvnelovan iniciativebsa da winadadebebs, erTvebodnen 
sabWos winaSe dasmuli sakiTxebis ganxilvaSi, Tumca, iyvnen wevrebi, romlebic gansa-
kuTrebuli pasiurobiT gamoirCeodnen. aseve, gansxvavebuli interesiT da yuradRebiT 
ismendnen sabWos wevrebi kolegebis mosazrebebs.

3.2. sabWos saqmianobis inkluziuroba

saangariSo periodSi, iseve rogorc manamde, sabWos saqmianoba dabali inkluziurobiT 
xasiaTdeboda. miuxedavad imisa, rom sabWos saqmianobis mimarT arsebobs mzardi inter-
esi rogorc adgilobriv, aseve saerTaSoriso saeqsperto wreebsa Tu arasamTavrobo 
organizaciebSi, maTi roli ZiriTadad mxolod sabWos saqmianobis garedan dakvirvebiT 
Semoifargleba. aseve, ar arsebobs rig mniSvnelovan aqtorebTan (mosamarTleTa korpu-
si, iusticiis saministro da sxv.) instituciuri TanamSromlobis maregulirebeli raime 
aqti, Canaweri Tu kargi  praqtika. 

saangariSo periodSi sabWom ise miiRo gadawyvetilebebi mniSvnelovan sakiTxebze (mag. 
asocirebis xelSekrulebis samoqmedo gegmaze), rom aRniSnuli gadawyvetilebis proeq-
ti winaswar ar gamouqveynebia. Sesabamisad, msurvelebs ar hqoniaT SesaZlebloba, Tav-
ianTi mosazrebebi waredginaT dokumentTan dakavSirebiT, rac sabWos saqmianobis gam-
Wvirvalobisa da inkluziurobis dabal xarisxze metyvelebs.

asocirebis xelSekrulebis dRis wesrigis SemuSavebisas, aseve ar yofila Ria da sajaro 
konsultaciebi Tavad mosamarTleTa korpusTan. Tumca, sainteresoa, rom saias mier ga-
moTxovnili werilis pasuxad, sabWos ar miuTiTebia, rom mas aRniSnuli ar evaleboda, 
mxolod  ganmarta Semdegi:

saqarTvelo-evrokavSiris asocirebis SeTanxmebisa da dRis wesrigis ganxorciel-
ebis mizniT SemuSavebuli 2014 da 2015 wlebis samoqmedo gegma sasamarTlo sis-
temis nawilSi iTvaliswinebs im RonisZiebebis CamonaTvals, rac araerTxel iyo 
sxvadasxva konferenciis, seminarisa Tu Sexvedris ganxilvis sagani mosamarTleTa 
CarTulobiT. Sesabamisad, samuSao gegmis SemuSavebisaTvis arsebuli drois gaT-
valiswinebiT, aRniSnuli sakiTxebi SerCeul iqna sasamarTlo sistemis ganviTareb-
is saWiroebebidan da maTi aqtualobidan gamomdinare.3

am konteqstSi, dadebiTad unda Sefasdes reglamentSi Sesuli cvlileba, romelic iT-
valiswinebs sabWos mier gafarToebuli sxdomebis mowvevis SesaZleblobas da adgens 
konkretul wessa da proceduras, saeqsperto wreebisa da sxva dainteresebuli pirebis/
organizaciebis monawileobiT. 

3 saqarTvelos iusticiis umaRlesi sabWos pasuxi saqarTvelos axalgazrda iuristTa asociaciis 
werilze, # 2/2742-03-o (08.01.2015).
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mosamarTleebis CarTuloba sabWos saqmianobaSi, maTTan urTierTobis instituciuri 
meqanizmebi 

iusticiis umaRles sabWosa da mosamarTleTa korpuss Soris urTierTobis forma da 
procedura ar aris normatiulad daregulirebuli. marTalia, mosamarTleTa korpu-
sis warmomadgenloba sabWoSi uzrunvelyofilia (sabWos Semadgenlobis umravlesobas 
mosamarTle wevrebi warmoadgenen, romlebic mosamarTleTa TviTmmarTvelobis _ mo-
samarTleTa konferenciis mier airCevian), Tumca, aRsaniSnavia, rom mosamarTleebs ar 
gaaCniaT maT mier arCeul pirebTan da mTlianad sabWosTan urTierTobis formalizebu-
li/institucionalizebuli procedura. 

qvemoT moyvanili magaliTebi cxadyofs im problemebis arsebobas, romlebic SeiZleba 
warmoiSvas sabWosa da mosamarTleTa korpuss Soris komunikaciis formalizebuli da 
naTlad gawerili proceduris ararsebobis pirobebSi.  

saangariSo periodSi sabWom moamzada kanonproeqti mosamarTleTa da iusticiis 
umaRlesi sabWos wevrTa socialuri uzrunvelyofis sistemis reformirebasTan 
dakavSirebiT. es kanonproeqti erT-erT sakiTxad ganixila mosamarTleTa konfer-
enciam 2014 wlis 20 dekembers. kanonproeqtis erT-erTi avtoris mxridan konfer-
enciaze gakeTda daaxloebiT 5-wuTiani moxseneba kanonproeqtis Sesaxeb, ris Sem-
degac konferenciaze damswre mosamarTleebs miecaT kiTxvebis dasmisa da kanon-
proeqtis konkretuli debulebebis irgvliv diskusiaSi CarTvis SesaZlebloba, 
Tumca, Tavidanve ganisazRvra, rom am proceduras daeTmoboda mxolod 10 wuTi da 
Semdeg gadavidodnen kenWisyraze. marTalia, kanonproeqtis avtorebma gaiTval-
iswines da cvlilebebSi asaxes mosamarTleTa korpusis erTi SeniSvna normis ufro 
cxadad Camoyalibebis Sesaxeb, Tumca, sagulisxmoa, rom kenWisyris dasrulebis 
Semdeg pirad saubarSi ramdenime mosamarTlem gamoTqva ukmayofileba imis Tao-
baze, rom kanonproeqti konferenciamde ar iyo maTTvis xelmisawvdomi. Sesabam-
isad, miuxedavad imisa, rom konferenciaze darigebuli iyo aRniSnuli dokumenti 
dabeWdili saxiT, maT ar miecaT adekvaturi dro da SesaZlebloba, rom detalu-
rad SeeswavlaT kanonproeqti da TavianTi mosazrebebi moemzadebinaT masTan da-
kavSirebiT.

saangariSo periodSi erT-erT problemad gamoikveTa im mosamarTleTa sakiTxi, 
romlebsac uflebamosilebis vada amoewuraT, Tumca, sabWos mier es vada saqmeTa 
ganxilvis dasrulebamde gaugrZeldaT.

aramosamarTle wevrebma gamoTqves eWvi, rom aRniSnuli mosamarTleebi ganzrax 
aWianurebdnen maTTvis dawerili saqmeebis ganxilvis droulad dasrulebas. maT 
sabWos mimarTes winadadebiT, moewviaT mosamarTleebi sabWos sxdomaze da maTTan 
erTad ganexilaT es sakiTxi. sagulisxmoa, rom sabWom daxurul sxdomaze imsje-
la aRniSnul sakiTxze, Tumca, Sesabamisi sxdomis dRis wesrigiT arc zogadad am 
sakiTxis da, Sesabamisad, arc misi daxurul reJimSi ganxilva gaTvaliswinebuli ar 
yofila.4

rogorc SemdgomSi CvenTvis gaxda cnobili, sabWos wevrebma mosamarTleebs mou-
wodes saqmeebis swrafad dasrulebisaken, winaaRmdeg SemTxvevaSi, maT mimarT Ses-
aZloa dawyebuliyo disciplinuri devna. 

aRniSnul sakiTxze sabWoSi mosamarTleTa mowvevam, gansakuTrebiT ki, sxdomis 
daxurul reJimSi Catarebam, kiTxvebi gaaCina sabWos moqmedebis legitimurobasa 
da mizanSewonilobasTan dakavSirebiT.

meored, sabWoSi mowveuli iyvnen is mosamarTleebi, romelTac uflebamosilebis 
vada ewurebodaT 2014 wlis 15 dekembers. maTTan gasaubreba sabWoSi Ria sxdoma-
ze warimarTa. maT mimarT ZiriTadad arsebobda kiTxvebi, Tu ramdeni saqme darCaT 
gansaxilveli, rogori iyo manamde maTi saqmeebis ganxilvis statistika da daax-
loebiT ra periodi dasWirdeboda maTi mxridan arsebuli saqmeebis dasrulebas. 

monitoringis jgufi miiCnevs, rom, marTalia, mosamarTleTa mxridan marTlac 
ikveTeboda maTTvis uflebamosilebis gagrZelebis gadawyvetilebis arasaTana-

4 saqarTvelos organuli kanoni `saerTo sasamarTloebis Sesaxeb”, muxli 36 (5).
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dod gamoyenebis SemTxvevebi, Tumca, es sakiTxi saWiroebs sakanonmdeblo doneze  
regulirebas da  misi mogvareba mosamarTleTa sabWoSi dabarebis gziT miuRebe-
lia. 

zemoaRniSnuli magaliTebi cxadyofs, rom aucilebelia, arsebobdes sabWosa da mo-
samarTleebs Soris komunikaciis formalizebuli da gamWvirvale procedurebi, raTa, 
erTi mxriv, sabWom SeZlos sasamarTlo sistemis winaSe arsebuli problemebis efeqtu-
ri mogvareba da sakanonmdeblo regulaciebma (Tu maTma ararsebobam) ar misces mosa-
marTleebsa Tu sxva pirebs miniWebuli uflebamosilebiT borotad sargeblobis Sesa-
Zlebloba, xolo meore mxriv _ ar gaCndes eWvebi da/an imis safrTxe, rom Tavisi fun-
qciebis ganxorcielebisas sabWom gadaametos uflebamosilebas, an borotad gamoiyenos 
igi da amiT arasaTanado gavlena moaxdinos mosamarTleebze.

3.3. urTierToba gare aqtorebTan

aRsaniSnavia, rom saangariSo periodSi praqtikulad ar arsebobda instituciuri kavSi-
ri da TanamSromloba iusticiis umaRles sabWosa da iusticiis saministros Soris mTel 
rig mniSvnelovan sakiTxebze, sadac maTi rolebi da funqciebi ikveTeba. magaliTad, aso-
cirebis xelSekrulebis samoqmedo gegmis im nawilze muSaobis dros, romelic sasamarT-
lo sistemaSi gasatarebel reformebs exeba, samuSao processa da konsultaciebs am or 
uwyebas Soris adgili ar hqonia. 

aseve unda aRiniSnos, rom sabWos warmomadgenlebi ar monawileobdnen  saqarTvelos 
adamianis uflebaTa dacvis samTavrobo samoqmedo gegmis (2014-2015) sakoordinacio 
uwyebaTaSorisi sabWos samuSao jgufebis SexvedrebSi, romlis farglebSi ganixilebo-
da sasamarTlo xelisuflebasa da marTlmsajulebasTan dakavSirebuli araerTi mniS-
vnelovani sakiTxi. uwyebaTaSorisi sabWos samdivnos warmomadgenlebis gancxadebiT, 
miuxedavad maTi mcdelobisa, CaerToT iusticiis umaRlesi sabWos warmomadgenlebi 
samuSao jgufebSi, isini SexvedrebSi ar monawileobdnen.

amgvari realobis mizezebis kvleva mocemuli angariSis farglebs miRmaa, Tumca, 
migvaCnia, rom aseTi viTareba aferxebs sasamarTlo sistemis winaSe arsebuli gamowveve-
bis irgvliv informirebuli diskusiis warmarTvasa da sasamarTlo sferoSi reformis 
efeqtur ganxorcielebas. 

3.4.  sabWos reagireba mosamarTleTa Seuracxyofisa da maTze zewolis faqtebze

saangariSo periodSi sabWo ramdenjerme sajarod gamoexmaura mosamarTleebze zewolis 
mcdelobis faqtebsa Tu maT mimarT gakeTebul Seuracxmyofel gancxadebebs.5 Tumca, 
aRsaniSnavia, rom kanonis formalistur interpretaciaze dayrdnobiT, sruliad gansx-
vavebuli iyo sabWos umravlesobis pozicia im SemTxvevebSi, rodesac sazogadoebisaT-
vis, maT Soris sabWosaTvis, cnobili gaxda gasul wlebSi konkretul mosamarTleebze 
momxdari zewolis ramodenime faqtis Sesaxeb. 

magaliTad, 2014 wlis 18 marts saqarTvelos iusticiis umaRlesma sabWom (mosamarTle 
wevrebma) sxdomaze yovelgvari reagirebis gareSe datoves parlamentis adamianis ufle-
baTa da samoqalaqo integraciis komitetis daskvna, romelic saqarTvelos parlamentma 
2013 wlis 13 dekembers iusticiis umaRles sabWos gadaugzavna. am sakiTxTan dakavSire-
biT, saiam da mosamarTleTa erTobam sajaro gancxadebac gaakeTes.6 aRniSnuli daskvna 
exeba saqarTvelos uzenaesi sasamarTlos yofili mosamarTleebis _ merab turavas, nino 
gvenetaZis, Tamar laliaSvilisa da murman isaevisTvis uzenaesi sasamarTlos wevris 
uflebamosilebis vadaze adre ukanonod Sewyvetas. daskvnaSi naTqvamia, rom dasaxele-
buli mosamarTleebis mimarT 2005-2006 wlebSi wina xelisuflebis mxridan politikuri 
motiviT, ukanonod da TviTneburad ganxorcielda disciplinuri devna. 

imave dRes, rodesac sabWos sxdomaze ixileboda zemoaRniSnuli dokumenti, iustici-
is umaRlesi sabWos aramosamarTle wevrebma warmoadgines daskvna aRniSnuli mosa-

5  ix. mag. http://hcoj.gov.ge/ge/saqartvelos-iustitsiis-umaghlesi-sabchos-gantskhadeba/2332 
ix, aseve http://hcoj.gov.ge/ge/press/news?year=2014&month=3&day=13 
6 http://gyla.ge/geo/news?info=2035 
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marTleebis mimarT ganxorcielebuli disciplinuri devnis sakiTxze, romelSic de-
talurad iyo gaanalizebuli mocemuli saqmis samarTlebrivi aspeqtebi. daskvnas Tan 
axlda iusticiis umaRlesi sabWos gadawyvetilebis proeqti, romelSic mosamarTleTa 
damoukideblobis darRvevad iyo miCneuli daskvnaSi moyvanili faqtebi, amasTan, CamoT-
vlili iyo sasamarTlos damoukideblobis araerTi mniSvnelovani principi, romelTa 
deklarirebac kidev erTxel moxdeboda sabWos gadawyvetilebiT.

monitoringis ganmaxorcielebeli organizaciebis mosazrebiT, sabWos mosamarTle 
wevrebs SeeZloT, gaeziarebinaT aramosamarTle wevrebis mier sxdomaze warmodgeni-
li pozicia. magaliTad is, rom dauSvebelia  disciplinuri procedurebis gamoyeneba 
mosamarTleTa damoukideblobis sazianod, maTi daSinebisa da daTrgunvis mizniT da a.S. 
garda amisa, iusticiis umaRles sabWos SeeZlo, emsjela disciplinuri samarTalwar-
moebis sistemaSi sakanonmdeblo cvlilebebis saWiroebaze da SeemuSavebina Sesabamisi 
rekomendacia an sakanonmdeblo winadadebiT miemarTa parlamentisTvis. Tumca, ius-
ticiis umaRlesi sabWos mosamarTle wevrebma amasTan dakavSirebiT aRniSnes, rom kanon-
SemoqmedebiTi saqmianoba parlamentis uflebamosilebaa. sakiTxisadmi amgvarma midgo-
mam sabWos (mosamarTle wevrebis) araTanmimdevruli politika warmoaCina, vinaidan 
warsulSi sabWos araerTxel moumzadebia kanonproeqti da, aseve, gamouxatavs pozicia 
parlamentSi gansaxilvel ama Tu im kanonproeqtTan dakavSirebiT.7 

sabolood, mosamarTle wevrebma formalur safuZvlebze miTiTebiT ganmartes, rom 
daskvnaSi warmodgenil sakiTxTan dakavSirebiT sabWos arafris gakeTeba ar SeeZlo.

monitoringis jgufi miiCnevs, rom sabWos umravlesobiT (mosamarTle wevrebis mier) 
miRebuli gadawyvetileba ver Sefasdeba, rogorc sabWos Tanmimdevruli, erTgvaro-
vani, principuli pozicia, Tavisufali yovelgvari politikuri Tu viwro jgufuri in-
teresebisgan.8 amasTan, aRsaniSnavia, rom am gadawyvetilebis miRebaSi monawileobdnen 
is adamianebic (sabWos wevrebi), romlebic TavianTi Tanamdebobrivi mdgomareobidan ga-
momdinare, savaraudod monawileobdnen zewolaSi, razec miTiTebuli iyo parlamentis 
komitetis Sesabamis daskvnaSi, Tumca, maTi mxridan adgili ar hqonia gadawyvetilebis 
miRebis procesSi CarTvisagan Tavis Sekavebis mcdelobas interesTa konfliqtis safuZ-
vliT. 

4. sabWos saqmianobis gamWvirvaloba 

4.1. sxdomebis sajarooba da daxuruli sxdomebi

saangariSo periodSi, rogorc wesi, sxdomis Sesaxeb informacia ramdenime dRiT adre 
xdeboda cnobili sabWos veb-gverdis meSveobiT. Tumca, wina periodis msgavsad, kvlav 
problemad rCeba sxdomis Sesaxeb informaciis 7 dRiT adre gamoqveynebis moTxovna. 
mimdinare periodSi Catarebuli 30 sxdomidan 7 dRiT adre sxdomis Sesaxeb gamoqveyn-
da mxolod 3 SemTxvevaSi. gaumjobeseba SeimCneva dRis wesrigis gamoqveynebis kuTxiT. 
dafiqsirda mxolod erTi SemTxveva, rodesac sxdomis Sesaxeb informaciasTan erTad ar 
moxda dRis wesrigis gamoqveyndeba,9 maSin rodesac, wina saangariSo periodSi aseTi 19 
SemTxveva dafiqsirda.  miuxedavad am pozitiuri cvlilebisa, mimdinare periodSi ram-
denjerme dafiqsirda sxdomis TariRis da drois cvlileba sxdomis gamarTvamde mcire 
xniT adre. aseve, dafiqsirda erTi SemTxveva, rodesac sabWos mier sxdomebis Catarebis 
Taobaze winaswar ar yofila cnobili, Tumca, am TariRiT arsebobs gadawyvetileba (2014 
wlis 6 ivnisi),10 rac gvaZlevs safuZvels, vivaraudoT, rom sxdoma Catarda. aRsaniSnavia, 
rom wina saangariSo periodSi 14 msgavsi SemTxveva dafiqsirda.11 

7 http://gyla.ge/geo/news?info=2035 
8 http://gyla.ge/geo/news?info=2035
9 dRis wesrigi momdevno dRes ganTavsda veb-gverdze.
10 http://hcoj.gov.ge/files/pdf%20gadacyvetilebebi/gadawyvetilebebi%202014/51-2014.pdf 
11 monitoringma gamoavlina, rom calkeuli sxdomebis gamarTvis Sesaxeb (Cven mier mopovebuli 
informaciis Tanaxmad - 14 sxdoma) informacia saerTod ar yofila gamoqveynebuli. mxolod sabWos 
veb-gverdze atvirTul gadawyvetilebaTa TariRebis mixedviT, SesaZloa, vivaraudoT maTi Catarebis 
Taobaze.
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jer kidev monitoringis pirvel angariSSi sabWos sxdomebis sajaroobasTan dakavSire-
biT aRiniSna, rom „sabWo, rogorc kolegiuri sajaro dawesebuleba, valdebulia, erTi 
kviriT adre sajarod gamoacxados momavali sxdomis, misi Catarebis adgilis, droisa da 
dRis wesrigis Taobaze.“12  kanonmdeblobis mixedviT, gamonaklisi mxolod gadaudebeli 
aucileblobaa.13 monitoringis jgufis SefasebiT, mimdinare saangariSo periodSic, yve-
la SemTxvevaSi, roca sabWo sajarod ar aqveynebda sxdomis Taobaze informacias, kanon-
mdeblobis moTxovna ar sruldeboda.

arsebuli monacemebi adasturebs, rom sxdomebis Sesaxeb informaciis winaswar gamo-
qveynebis kuTxiT sabWos saqmianobaSi kvlav arsebobs  xarvezebi. sabWom ganuxrelad 
unda daicvas saqarTvelos zogadi administraciuli kodeqsis (SemdgomSi zak-i) moTx-
ovnebi da sxdomamde 7 dRiT adre gamoaqveynos sabWos sxdomebis Taobaze informacia; 
amasTan, minimumamde unda iyos dayvanili sxdomis TariRisa da drois cvlilebebi, raTa 
dainteresebulma pirebma droulad Seityon sxdomis Catarebis Sesaxeb.

monitoringis jgufi wina angariSSic miuTiTebda, rom, SesaZloa, sakanonmdeblo cvl-
ilebebis ganxorcielebis gziT, dadgindes zak-isagan gansxvavebuli vadebi sxdomis 
Catarebis Taobaze informaciis winaswar gamoqveynebisaTvis. aseve, gansazRvros is 
gadaudebeli aucileblobis SemTxvevebi, roca ver moxdeba sxdomis Catarebis Taobaze 
informaciis gamoqveyneba winaswar gansazRvruli vadis dacviT.

sxdomaTa sajaroobaze saubrisas, gverds ver avuvliT daxuruli sxdomebis sakiTxs. mim-
dinare saangariSo periodSi sxdoma ramdenjerme daixura. mxolod erT SemTxvevaSi mox-
da winaswar informaciis gamoqveyneba daxuruli sxdomis Sesaxeb, Tumca, isic 7 dRiani 
vadis darRveviT. sxva yvela SemTxvevaSi, sxdomis daxurvis Sesaxeb winaswar informacia 
ar gamoqveynebula. msgavsi faqtebi wina monitoringis periodSic dafiqsirda, Tumca, 
im gansxvavebiT, rom maSin Tavmjdomare erTpirovnulad iRebda gadawyvetilebas dax-
urvis Taobaze. mimdinare periodSi ki, Tavmjdomare sabWos danarCen wevrebTan aTanx-
mebda daxurvis sakiTxs. miuxedavad amisa, irRveoda zak-is moTxovna, romlis Tanaxmad, 
sxdomis daxurvis Sesaxeb gancxadeba qveyndeba winaswar, sxdomis Catarebamde 7 dRiT 
adre, dRis wesrigTan erTad. am SemTxvevaSi ki, ar yofila araviTari gadaudebeli au-
cilebloba,  rac gaamarTlebda kanoniT dadgenili vadis darRvevas. amdenad, mizanSe-
wonilia, es sakiTxic daregulirdes sabWos saqmianobis ganmsazRvreli sakanonmdeblo 
Tu kanonqvemdebare normatiuli aqtebiT.    

aRsaniSnavia, rom sxdomis daxurvis iniciativiT gamosuli erT SemTxvevaSi Tavmjdom-
aris, meore SemTxvevaSi ki mdivnis, mimarT winaaRmdegoba aramosamarTle wevrebis mxri-
dan dafiqsirda. 

magaliTad, aseTi winaaRmdegoba dafiqsirda 2014 wlis 24 noembris sxdomaze, sadac er-
TaderTi sakiTxi unda ganxiluliyo, kerZod,  Tanamdebobaze 3 wliT gamwesebuli mo-
samarTleebis saqmianobis Semfasebeli iusticiis umaRlesi sabWos wevrebis saqmianobis 
saorganizacio detalebi. aseve, sxdomis daxurvis sawinaaRmdego mosazrebebi dafiq-
sirda 2014 wlis 15 dekembers, rodesac sabWoSi dabarebulni iyvnen mosamarTleebi, 
romlebsac uflebamosilebis vada ewurebodaT. orive SemTxvevaSi, sxdoma ar daixura.  
monitoringis jgufs miaCnia, rom am orive SemTxvevaSi sxdomis daxurvis safuZveli ar 
arsebobda.

monitoringis periodSi kidev ufro gazrdili iyo interesi sabWos saqmianobis mimarT, 
rac adasturebs imis aucileblobas, rom sabWom pativi sces da daicvas sajaroobis 
principebi. sakanonmdeblo doneze bundovania, Tu rogor unda moxdes winaswar sxdomis 
daxurva da ra procedurebis dacviT. amdenad, mizanSewonilia, es sakiTxi daregulird-
es sabWos saqmianobis ganmsazRvreli sakanonmdeblo Tu kanonqvemdebare normatiuli 
aqtebiT ise, rom daculi iyos sajaroobisa da gamWvirvalobis maRali standarti, rac 
uzrunvelyofs sxdomaze daswrebis msurvelTa interesebis dacvas.  

12 http://gyla.ge/uploads/publications/2013/sakartvelos_umaglesi_sabchos_monitoringis_angarishi_2013.pdf   
13 zogadi administraciuli kodeqsis 34-e muxlis me-2 da me-3 nawilebi.
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4.2. xarvezebi sabWos sxdomis momzadebis da mowvevis Sesaxeb kanonmdeblobasa da 
praqtikaSi

sxdomis momzadeba

kanonmdeblobiT gansazRvrulia, rom sabWos sxdomebs amzadebs sabWos mdivani, Tumca, 
araferia naTqvami sabWos sxdomis mosamzadebeli samuSaoebisa da proceduris Sesaxeb, 
rac problemebs qmnis praqtikaSi. 

saangariSo periodSi sabWom araerTxel gadado dRis wesrigiT gaTvaliswinebul sakiTx-
ze gadawyvetilebis miReba im motiviT, rom sakiTxi saWiroebda sabWos wevrebis mxridan 
ukeT Seswavlasa da momzadebas, an im mizeziT, rom Sesabamisi masalebi droulad ar iqna 
miwodebuli sabWos yvela wevrisaTvis, ris Sesaxebac sabWos aramosamarTle wevrebma 
araerTxel gamoxates ukmayofileba sxdomebis mimdinareobisas. rig SemTxvevaSi, ama Tu 
im sakiTxze gadawyvetilebis miRebis gadadebas ganapirobebda poziciaTa mkveTri sxva-
dasxvaoba sabWos wevrebs Soris.

sxdomisaTvis mosamzadebeli samuSaoebis da Sesabamisi vadebis sakiTxi saWiroebs det-
alur daregulirebas reglamentiT. kerZod, gasaweria, ra vadaSi unda miawodos sabWos 
mdivanma sabWos yvela wevrs im gancxadebebis da proeqtebis dokumentebi, romelTa ganx-
ilvac uaxloes sxdomazea dagegmili. sasurvelia, rom es dokumentebi xelmisawvdomi 
iyos sabWos wevrebisaTvis eleqtronuli formiTac. aseve, mniSvnelovania, sabWos wev-
rebs droulad miewodoT ara mxolod uaxloes sxdomaze dagegmili sakiTxebis Sesabam-
isi dokumentebi, aramed sabWos saxelze Semosuli da mis kompetenciaSi Semavali nebi-
smieri dokumentis asli, raTa sabWos wevrebs SeeZloT sakuTari Sexedulebisamebr ama 
Tu im sakiTxis uaxloes sxdomaze ganxilvis moTxovnis dayeneba. 

aqve unda aRiniSnos isic, rom sabWos saqmianobaze zak-iT dadgenili moTxovnebis 
gavrceleba-argavrcelebis sakiTxis sabolood gadawyveta aseve mniSvnelovania sabWos 
sxdomis momzadebis konteqstSi, vinaidan, Tu miCneuli iqneba, rom zak-iT dadgenili 
moTxovnebi vrceldeba sabWos saqmianobis am nawilzec, maSin gamodis, rom sabWo val-
debulia, uzrunvelyos yvela misi normatiuli administraciul-samarTlebrivi aqtis 
proeqtis winaswar gamoqveyneba, rac mniSvnelovnad Secvlis sabWos sxdomebis momza-
debis wessa da vadebs.

sabWos sxdomis mowveva

kanonis Tanaxmad, saqarTvelos iusticiis umaRlesi sabWos sxdomebs, saWiroebisamebr, 
magram aranakleb 3 TveSi erTxel, iwvevs uzenaesi sasamarTlos Tavmjdomare an, misi 
davalebiT, saqarTvelos iusticiis umaRlesi sabWos mdivani. uzenaesi sasamarTlos 
Tavmjdomaris mier Tavisi movaleobis Sesrulebis SeuZleblobisas an sxva SemTxvevaSi, 
Tu arsebobs iusticiis umaRlesi sabWos sxdomis mowvevis kanoniT dadgenili aucile-
bloba, saqarTvelos iusticiis umaRlesi sabWos sxdomas iwvevs saqarTvelos iustici-
is umaRlesi sabWos mdivani. 14 saqarTvelos iusticiis umaRlesi sabWos sxdoma SeiZleba 
mowveuli iyos saqarTvelos iusticiis umaRlesi sabWos wevrTa 1/3-is moTxovniTac.15

saangariSo periodSi dafiqsirda pirveli SemTxveva, rodesac sabWos sxdoma mowveul 
iqna aramosamarTle wevrebis mier, romlebic apelirebdnen swored zemoaRniSnul 
uflebaze. sxdomaze dagegmili iyo sasamarTlo sistemis winaSe arsebul mniSvnelovan 
gamowvevebze msjeloba, Tumca, sxdoma CaiSala, vinaidan arc erTi mosamarTle wevri ar 
gamocxadda. 

sxdomis CaSla mkacrad da kritikulad Seafases rogorc aramosamarTle wevrebma, aseve 
samoqalaqo seqtoris warmomadgenlebma.16 momdevno sxdomaze, rodesac aramosamarTle 
wevrebma moiTxoves am sakiTxis ganxilva, dafiqsirda kanonis Sesabamisi normis sruliad 

14 organuli kanoni saerTo sasamarTloebis Sesaxeb, muxli 47 (15).
15 organuli kanoni saerTo sasamarTloebis Sesaxeb, muxli 47 (15).
16 http://gyla.ge/geo/news?info=2125; 
ix. aseve mosamarTleTa erToba, relizi: iusticiis umaRlesi sabWos mosamarTle wevrebma sasamarTlo 
sistemisaTvis mniSvnelovani problematuri sakiTxebis ganxilvaze, sxdomaze gamoucxadeblobiT, uari 
ganacxades (21.05.14).
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gansxvavebuli interpretacia, erTi mxriv _ mosamarTle, xolo meore mxriv _ aramosa-
marTle wevrebis mxridan. 

momavalSi amgvari SemTxvevebis Tavidan asacileblad, aucilebelia, kanoniT an sabWos 
reglamentiT dakonkretdes sabWos wevrebis mier sxdomis mowvevis uflebis ganxor-
cielebis wesi da procedura.

sabWos sxdomis dRis wesrigi da masTan dakavSirebuli sakiTxebi

kvlav gadauWrelia problema sabWos dRis wesrigis SedgenasTan dakavSirebiT. arc zak-i 
da arc sabWos saqmianobis ganmsazRvreli sakanonmdeblo da kanonqvemdebare aqtebi 
ar adgens, Tu  rogor da ra procedurebis dacviT unda moxdes sabWos dRis wesrigis 
Sedgena. sakiTxis mouwesrigebloba ki, sabWos saqmianobis gamWvirvalobas asustebs da 
damatebiT kiTxvebs aCens mis RiaobasTan dakavSirebiT. aRniSnuli sakiTxi ramdenjerme 
iqna dayenebuli sabWos aramosamarTle wevrebis mxridan jer kidev wina saangariSo pe-
riodSi.  miuxedavad imisa, rom sabWos aramosamarTle wevrebis mxridan am kuTxiT prob-
lemaze miTiTeba mimdinare saangariSo periodSi aRar momxdara, es sakiTxi mainc gadau-
Wreli rCeba.   

mizanSewonilia, kanonmdeblobiT ganisazRvros sabWos dRis wesrigis Sedgenis proce-
durebi da masze pasuxismgebeli piri. imis gaTvaliswinebiT, rom iusticiis umaRlesi 
sabWos sxdomebs amzadebs sabWos mdivani,17 Tumca, sxdomebs iwvevs sabWos Tavmjdomare, 
SesaZlebelia, sabWos reglamentiT ganisazRvros romelime subieqtis valdebuleba, 
sabWos sxva wevrebTan savaldebulo konsultaciis Sedegad, winaswar Seadginos sxdome-
bis dRis wesrigis proeqti, romelic gamoqveyndeba da Tavad sabWo, sxdomis dawyebisTa-
nave, ubralo umravlesobiT daamtkicebs. amasTan, mizanSewonilia, sabWos sxdomebis 
dRis wesrigis proeqti SeZlebisdagvarad detaluri iyos, raTa, erTi mxriv, uzrunvely-
ofil iqnes sabWos saqmianobis realuri gamWvirvaloba da, meore mxriv, ganxorcieldes 
sazogadoebis saTanado informireba sxdomebis Taobaze. aseve, mizanSewonilia, dRis 
wesrigTan erTad dainteresebuli pirebisTvis xelmisawvdomi iyos sabWoze gansaxilve-
lad gamotanili kanonproeqtebi, samoqmedo gegmebi Tu sxva saxis dokumentebi.

reglamentiT ar aris daregulirebuli, vin gansazRvravs dRis wesrigSi dasayenebeli 
sakiTxebis sias, aseve, ar aris gansazRvruli sabWos wevris ufleba, garkveuli vadisa da 
proceduris dacviT an pirdapir sabWos sxdomaze moiTxovos dRis wesrigidan ama Tu im 
sakiTxis amoReba an damateba.

aRniSnulis Sesaxeb sabWos aramosamarTle wevrebma ramdenjerme daafiqsires uaryofi-
Ti pozicia.  

sasurvelia, sabWos mdivans ekisrebodes valdebuleba, Seitanos dRis wesrigSi sakiTxi 
gansaxilvelad, Tu amas moiTxovs sabWos erTi wevri mainc.

sxdomis Tavmjdomare, rogorc wesi, sxdomis gaxsnisas ar cdilobda, gamoerkvia, xom ar 
hqonda vinmes sxva mniSvnelovani sakiTxis ganxilvis survili, raTa reglamentis modi-
ficireba momxdariyo.

saangariSo periodSi dafiqsirda ramodenime SemTxveva, rodesac sabWom ganixila 
sakiTxi, romelic dRis wesrigSi ar iyo Setanili.

sasurvelia, dRis wesrigi iyos ufro metad informaciuli. rig SemTxvevebSi, masSi 
sakiTxebi isea dasaTaurebuli, rom rTulia imis gamocnoba, ras an vis exeba. magaliT-
ad, 2014 wlis 19 noembris sxdomis dRis wesrigSi rigiT meore sakiTxad Casmuli iyo `mi-
vlinebul mosamarTleTa sakiTxis ganxilva”. bunebrivia, mxolod am saTauriT SeuZle-
belia imis garkveva, konkretulad romelime mosamarTlis mivlinebis sakiTxi ganixile-
ba (da Tu asea - visi) Tu, zogadad, mosamarTleTa mivlinebis meqanizmTan dakavSirebiT 
igegmeba msjeloba. aRsaniSnavia, rom am sakiTxis ganxilvisas, momxsenebels (sabWos mdi-
vans) mosamarTleTa gvarebi ar dausaxelebia. Sesabamisad, igi gaugebari darCa damswree-
bisTvisac. 

saangariSo periodSi dafiqsirda SemTxveva, rodesac sabWos wevris mier momzadebuli 

17 saerTo sasamarTloebis Sesaxeb saqarTvelos organuli kanonis 51-e muxlis me-3 punqtis “g” qvepunqti.
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sakiTxi, romlis Sesabamisi masalebi winaswar daegzavna sabWos yvela wevrs, ver moxvda 
sxdomis dRis wesrigSi. amis gamo, aramosamarTle wevrma ukmayofileba gamoTqves da us-
ayvedures sabWos mdivans. 

4.3. sabWos  mier sakiTxebis ganxilvis wesi, procedura da vadebi

sabWoSi Semosuli gancxadebebis ganxilvis wesi da vadebi

sabWos saqmianobaze saubrisas, gverds ver avuvliT sabWoSi Sesuli gancxadebebisa da 
mimarTvebis ganawilebis, ganxilvis wesebsa da vadebs. aRsaniSnavia, rom saangariSo pe-
riodSi sakiTxze gadawyvetilebis miReba araerTxel gadaido, maT Soris, sakiTxis gan-
saxilvelad arasaTanadod momzadebis an sabWos wevrebisaTvis Sesabamisi masalebis ar-
adroulad miwodebis gamo. aramosamarTle wevrebis mxridan ramdenjerme daisva Semo-
suli gancxadebebis sistematizaciisa da, TandarTul masalebis aslebTan erTad, yvela 
wevrisTvis maTi miwodebis wesis dadgenis sakiTxi, Tumca, am dromde problema ar mog-
varebula. 

arc kanoniT da arc kanonqvemdebare aqtebiT sabWos mier sakiTxis Seswavla, ganxilva da 
gadawyvetilebis miReba ar aris SeboWili raime vadiT. maT Soris, ar aris daregulire-
buli, ra vadaSi aqvs sabWos Semosuli gancxadebebis ganxilvis da masze gadawyvetilebis 
miRebis valdebuleba. saangariSo periodSi ramdenime sakiTxze gadawyvetilebis miRe-
ba gaWianurda, maT Soris, asocirebis xelSekrulebis Sesrulebis dRis wesrigis gegmis 
SemuSavebasTan dakavSirebiT. am sakiTxze vadis gadacilebis Sesaxeb erT-erT sxdomaze 
sabWos mdivanmac aRniSna.

saangariSo periodSi dafiqsirda SemTxveva, rodesac sabWoSi 2008 wels Semosuli gancxa-
deba 2014 wels ganixiles da ramdenime sxdomis Catarebis Semdeg miiRes gadawyvetileba. 
cxadia, es calsaxad uaryofiT Sefasebas imsaxurebs da kanonmdeblobiT vadebis dawese-
bis aucileblobaze miuTiTebs. 

sabWos wevrTa interesTa konfliqtis maregulirebeli normebi

wina angariSebis msgavsad, am saangariSo periodSi kidev erTxel dadasturda rigi 
proceduruli sakiTxebis mowesrigebis aucilebloba. magaliTad, arc kanoniT da arc 
kanonqvemdebare aqtiT ar aris daregulirebuli sabWos wevris interesTa konfliqtis 
sakiTxi. samwuxarod, aRniSnulis regulireba verc praqtikam uzrunvelyo. saangariSo 
periodSi sabWos winaSe ramdenjerme daisva sakiTxi, romlis ganxilvasa da gadawyveta-
Si sabWos erTi an ramdenime wevris monawileoba interesTa konfliqtis klasikur mag-
aliTs warmoadgenda, Tumca, wevrebis mxridan adgili ar hqonia interesTa konfliqtis 
identificirebis mcdelobas da am safuZvliT kenWisyraSi monawileobaze uaris Tqmas.18

sabWos sxdomebze damswre pirTa mxridan gancxadebebis gakeTebis SesaZlebloba

monitoringis periodSi sabWos sxdomaze daswrebis survils gamoxatavdnen rogorc 
adgilobrivi arasamTavrobo da saerTaSoriso organizaciebi, ise Tavad mosamarTlee-
bi. sxdomebze damswre pirebs xSirad hqondaT sakuTari mosazrebebis gamoTqmis survi-
li da maT amis saSualeba umeteswilad eZleodaT. Tumca, monitoringis wina periodebis 
msgavsad, kvlav problemad rCeba is garemoeba, rom ar aris reglamentirebuli dainter-
esebuli pirebis mxridan sxdomis mimdinareobisas mosazrebebis gamoTqmis wesi da pro-
cedura. aqedan gamomdinare, maTTvis aseTi SesaZleblobis micema sxdomis Tavmjdomar-

18 magaliTad, sabWos mier 2005-2006 wlebSi uzenaesi sasamarTlos mosamarTleebze ganxorcielebuli 
zewolis faqtebis ganxilvasa da masze gadawyvetilebis miRebaSi monawileobdnen is adamianebic 
(sabWos wevrebi), romlebic aRniSnul wlebSi, TavianTi Tanamdebobrivi mdgomareobidan gamomdinare, 
savaraudod monawileobdnen zewolaSi, razec miTiTebuli iyo parlamentis komitetis Sesabamis 
daskvnaSi.
aseTive magaliTs warmoadgenda SemTxveva, rodesac sabWos erT-erTi mosamarTle wevri Tavad 
monawileobda misi zeda instanciis sasamarTloSi daniSvnis sakiTxis ganmxilvel erT-erT sxdomaze. 
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is srul diskrecias warmoadgens. mizanSewonilia, rom es sakiTxi ar iyos damokidebuli 
sabWos sxdomis Tavmjdomaris keTil nebaze da normatiulad gaiweros aRniSnuli ufle-
ba da Sesabamisi procedura, romlis  mixedviTac, damswre pirs eqneba SesaZlebloba, ga-
moTqvas Tavisi mosazreba sabWoSi gansaxilvel ama Tu im sakiTxTan mimarTebiT.  

4.4. sabWos saqmianobasTan dakavSirebuli informaciis xelmisawvdomoba

miuxedavad imisa, rom sabWos veb-gverdi iZleva SesaZleblobas, sistemizirebuli 
formiT ganTavsdes masze informacia sxdomis Sesaxeb, aseve, dRis wesrigi da sxdomis 
oqmi, aRniSnuli funqciis aqtiurad gamoyeneba arc wina saangariSo periodSi da arc 
axla ar xdeboda. rogorc ukve aRiniSna, sabWo sxdomis oqmebs audio-video Canaweris 
saxiT awarmoebs. mizanSewonilia, rom sxdomis oqmebi aitvirTos sabWos oficialur veb-
gverdze, raTa dainteresebul pirebs Tavisuflad miuwvdebodeT xeli da maTi mxolod 
Sida moxmarebis qsel „intranet”-Si ganTavseba ar xdebodes. amis saWiroeba gansakuTre-
biT ikveTeba im pirobebSi, rodesac sabWos mier miRebuli gadawyvetilebebi mxolod 
samarTlebrivi safuZvlis miTiTebiT Semoifargleba da masSi dasabuTeba warmodgeni-
li ar aris. aqedan gamomdinare, sabWos sxdomis oqmi kvlav rCeba erTaderT saSualebad, 
Semowmdes sabWos mier miRebuli gadawyvetilebis kanoniereba da aqtualuroba. 

mizanSewonili iqneba, sabWos sakanonmdeblo doneze daevalos sxdomis mimdinareobis 
audio oqmebisa da miRebuli gadawyvetilebebis oficialur veb-gverdze gamoqveyneba 
sxdomis Catarebidan araugvianes 5 dRis vadaSi, rac uzrunvelyofs misi saqmianobis ma-
qsimalur sajaroobas.

rac Seexeba gadawyvetilebebis xelmisawvdomobas, wina monitoringis periodTan Sedare-
biT, mimdinare saangariSo periodSi gaumjobeseba SeimCneva, Tumca, am mimarTulebiT 
kvlav rCeba xarvezebi. gansakuTrebiT saangariSo periodis meore naxevarSi dagvianebiT 
xdeboda sabWos veb-gverdis ganaxleba. magaliTad, 2014 wlis 1 dekembers sabWos mier 
miRebuli gadawyvetileba mosamarTlis saqmianobis Sefasebis formis nimuSis damt-
kicebis Sesaxeb monitoringis jgufisaTvis xelmisawvdomi gaxda mxolod sabWodan misi 
gamoTxovnis Semdeg da mxolod mogvianebiT moxda misi ganTavseba sabWos veb-gverdze; 
asevea, magaliTad, sabWos reglamentSi Sesuli cvlileba gafarToebuli sxdomebis 
mowvevis wesisa da proceduris Sesaxeb, romelic 2014 wlis 19 noembriTaa daTariRebu-
li, Tumca, sabWos veb-gverdze xelmisawvdomi gaxda sakmaod didi xnis dagvianebiT. 19 
noembers sabWom sxva araerTi gadawyvetileba miiRo mosamarTleTa mivlinebebis Sesax-
eb, romlebic aseve ar iyo droulad xelmisawvdomi veb-gverdze.
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amasTan, unda aRiniSnos, rom monitoringis wina periodisgan gansxvavebiT, mimdinare pe-
riodSi monitoringis jgufs ar Sehqmnia problema gamoTxovnili informaciis miRebas-
Tan dakavSirebiT, Tumca, erT SemTxvevaSi moxda informaciis 10 dRiani vadis darRveviT 
mowodeba.19 sabWos sxdomis oqmebis mowodeba xdeboda audio-video versiis saxiT, Tum-
ca, rogorc ukve aRiniSna, maTi ganTavseba sabWos oficialur veb-gverdze ar xdeba.

sajaro informaciis proaqtiuli gamoqveyneba 

vinaidan, saerTaSoriso asparezze SeiniSneba sajaro informaciis proaqtiulad20  gamo-
qveynebisadmi interesis zrda, gansakuTrebuli roli eniWeba sajaro dawesebulebebis 
mier sakuTari eleqtronuli resursebis gamoyenebiT informaciis proaqtiulad ga-
moqveynebas. amitom dadebiTad unda Sefasdes is faqti, rom 2014 wlis 19 Tebervlidan 
iusticiis umaRlesi sabWos veb-gverds daemata sajaro informaciis kuTxe, sadac gan-
Tavsebulia „sajaro informaciis eleqtronuli formiT moTxovnisa da proaqtiulad 
gamoqveynebis Sesaxeb“ saqarTvelos mTavrobis dadgenilebiT gansazRvruli informa-
cia, romelic Tavis mxriv “Ria mmarTvelobis partnioroba saqarTvelos” 2012-2013 wlis 
samoqmedo gegmis nawils warmoadgenda.21

19 mosamarTleTa SerCeva-daniSvnis procesSi dafiqsirebul xarvezebTan dakavSirebiT, saiam gamoiTxova 
sajaro informacia (g-04/193.14 (05.05.2014), razec sabWom dagvianebiT mogvawoda pasuxi. (iusticiis 
umaRlesi sabWos werili saqarTvelos axalgazrda iuristTa asociacias, N 685/712-03-o (13/06/2014).
20 rac niSnavs sajaro dawesebulebaTa mier sajaro informaciis gamoqveynebas sakuTari iniciativiT.  
21 saqarTvelos mTavrobis 2013 wlis 9 ivlisis N 775 gankarguleba – Ria mmarTvelobis partniorobis 
saqarTvelos samoqmedo gegmis ganxorcielebisaTvis aucilebeli RonisZiebaTa Sesaxeb.  
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Tumca, process mainc axlavs garkveuli xarvezebi. zogierT SemTxvevaSi, informacia ar 
aris ganTavsebuli misTvis saTanadod gamoyofil adgilas (mag. administraciuli orga-
nos mier SemuSavebuli strategiebi, koncefciebi da samoqmedo gegmebi; administraci-
uli organos saqmianobis Sesaxeb statistikuri monacemebi; administraciuli organos 
saqmianobis Sesaxeb wliuri angariSi).

sabWos sxdomebis intranetiT gadacema da foto-video gadaReba

jer kidev wina saangariSo periodSi mosamarTleTa asociacia `erTobis~ mier daisva 
sakiTxi, momxdariyo sabWos sxdomebis pirdapir translireba saerTo sasamarTloe-
bis sistemaSi moqmedi specialuri daxuruli qselis (intranetis) meSveobiT, romli-
sadmi wvdoma aqvT mosamarTleebs da sabWos aramosamarTle wevrebs. wina saangariSo 
periodSive moTxovna dakmayofilda, Tumca, asociaciis wevrebis gancxadebiT, siste-
ma mcire xarvezebiT muSaobda. mimdinare saangariSo periodSi msgavsi pretenzia aRar 
gamoTqmula, rac gvaZlevs safuZvels, vivaraudoT, rom  sistema gamarTulad muSaobs 
da dainteresebul mosamarTleebs aqvT SesaZlebloba, Seuferxeblad adevnon Tvali 
sabWos sxdomebs. amasTan, 2014 wlis 3 Tebervlis gadawyvetilebiT,22 sabWos sxdomebis 
ara mxolod translireba xorcieldeba pirdapir eTerSi, aramed sxdomis audio-video 
Canawerebi Tavsdeba imave sistemaSi imgvarad, rom misi gadmowera SesaZlebelia person-
alur kompiuterSi. aRniSnuli calsaxad pozitiur cvlilebad unda Sefasdes, Tumca, 
sxva dainteresebuli pirebisTvis sxdomis oqmebis audio-video Canaweris saxiT mopove-
ba kvlav problemad rCeba, vinaidan maTi ganTavseba sabWos oficialur veb-gverdze ar 
xdeba. monitoringis jgufma isini mxolod informaciis werilobiT moTxovnis Sedegad 
miiRo. 

iusticiis umaRlesma sabWom unda uzrunvelyos sxdomis audio-video Canawerebis ga-
moqveyndeba ara mxolod Sida moxmarebis qselSi, aramed oficialur veb-gverdzec. mi-
zanSewonilia, sxdomis oqmi veb-gverdze werilobiTi formiT mainc iyos xelmisawvdomi 
dainteresebuli pirebisTvis.

22 http://hcoj.gov.ge/files/pdf%20gadacyvetilebebi/gadawyvetilebebi%202014/1-13%20001.pdf 
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monitoringis jgufis wevri organizaciebi miiCneven, rom sakmaod problemuria sabWos 
sxdomebis gaSuqebis sakiTxi. kolegiuri organoebis sxdomebis sajarooba, rac kanon-
mdeblobiT aris garantirebuli, ar adgens raime saxis SezRudvebs masmediis warmomad-
genlebisTvis. maT iseve aqvT ufleba, daeswron sxdomebs da audio-video saSualebebiT 
gadaiRon/Caiweron sxdomis mimdinareoba da maTTvis saintereso sakiTxebi, rogorc neb-
ismier sxva dainteresebul pirs. 

2014 wlis 17 Tebervlis gadawyvetilebiT, masobrivi informaciis saSualebebma Sesa-
Zloa ganaxorcielon sxdomis gaxsnis fotogadaReba da video-audio Cawera.23 swored 
am safuZvliT, 2014 wlis 17 ivlisis sxdomaze, rodesac erT-erTma media-saSualebam sx-
domis gadaRebis survili gamoTqva, sabWos Tavmjdomare acxadebda, rom media-saSuale-
bas, reglamentis mixedviT, sxdomis mxolod gaxsnis gadaReba SeeZlo. mosamarTle da ar-
amosamarTle wevrebis Soris diskusiis Semdeg, sabWos Tavmjdomarem media-saSualebas 
neba darTo, srulad gadaeRo sxdoma.  

miuxedavad am problemisa, wina monitoringis periodTan SedarebiT, roca sabWos sazo-
gadoebasTan urTierTobis samsaxuri, yvela aseT SemTxvevaSi, Jurnalistebs mxolod 
sabWos sxdomis kadrebis gadaRebis uflebas aZlevda da kadrebs yvela media-saSualeba 
erTdroulad da mcire droiT iRebda, am mxriv viTareba mainc gaumjobesebulia. wina 
saangariSo periodSi, erT-erT sxdomaze medias sxdomis video Caweris SesaZlebloba ar 
misces. gadaRebisgan TavSekavebis moTxovniT mas uSualod sabWos Tavmjdomarem mimar-
Ta. sagulisxmoa, rom sabWos es sxdoma iyo Ria, Sesabamisad, gaugebaria, ram gamoiwvia 
amgvari akrZalva. sxdoma ar daxurula da arc daxurvis sakiTxi damdgara kenWisyraze.

monitoringis jgufi miiCnevs, rom mniSvnelovania reglamentiT ganisazRvros sxdomis 
Seuferxeblad da srulad gadaRebis saSualeba.

zemoaRniSnulidan gamomdinare, iusticiis umaRlesi sabWo saTanadod ver uzrunve-
lyofs sabWos saqmianobis gamWvirvalobasa da sajaroobas. gasaTvaliswinebelia isic, 
rom sabWos sxdomebis mimdinareobisadmi interesi ar arsebobs eqskluziurad mxolod 
sasamarTlo xelisuflebis SigniT. aramed TandaTan ufro izrdeba sazogadoebis sxva 
jgufebis dainteresebac sabWos saqmianobis mimarT. gamomdinare aqedan, sabWom unda 
dauSvas Jurnalistebi sxdomebis mimdinareobis amsaxveli Canawerebis gasakeTeblad, 
aseve, uzrunvelyos sabWos veb-gverdze sxdomebis mimdinareobis pirdapiri translire-
ba, aRniSnuli Canawerebis daarqiveba da maTi xelmisawvdomoba. aseTi midgoma xels Seu-
wyobs sabWos saqmianobis ekonomiurobas da gamWvirvale sistemis danergvas SedarebiT 
naklebi Zalisxmevisa da resursis gamoyenebiT.

5. sabWos mier miRebuli gadawyvetilebebis dasabuTebuloba

saangariSo periodSi monitoringis jgufma Seiswavla (daakvirda) da gaaanaliza sabWos 
mier miRebuli gadawyvetilebebis umravlesoba, romlebic veb-gverdze iyo xelmisaw-
vdomi. araerT SemTxvevaSi, sabWos umravlesobiT miRebuli gadawyvetilebebi tovebda 
aSkarad dausabuTeblis STabeWdilebas, gansakuTrebiT im pirobebSi, rodesac diskusi-
is dros gamoTqmuli iyo umravlesobis sapirispiro da sakmaod argumentirebuli po-
ziciebi, romlebic, monitoringis jgufis SefasebiT, saTanadod ver iqna gabaTilebuli.

sabWos gadawyvetilebebis dausabuTeblobis problema dakavSirebulia rogorc kanon-
mdeblobaSi arsebul xarvezebTan, aseve, praqtikasTan. am problemebs Zalian naTlad 
warmoaCens mosamarTleTa Tanamdebobaze SerCeva-daniSvnis da maTi mivlinebis Sesaxeb 
miRebuli gadawyvetilebebi, amitomac winamdebare angariSSi swored es procesi iqneba 
detalurad gaanalizebuli.

23 http://hcoj.gov.ge/files/pdf%20gadacyvetilebebi/gadawyvetilebebi%202014/22-2014.pdf 
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5.1. mosamarTlis Tanamdebobaze SerCeva-daniSvna

cvlilebebi mosamarTleTa SerCeva-daniSvnis wesSi

mosamarTleTa SerCeva-daniSvnis wessa da proceduras aregulirebs organuli kanoni 
`saerTo sasamarTloebis Sesaxeb~ da iusticiis sabWos 2009 wlis gadawyvetileba #1/308. 
2014 wels aRniSnul gadawyvetilebaSi sabWom samjer Seitana cvlileba.

pirvelad cvlileba ganxorcielda 17 Tebervals, meored _ 4 marts da mesamed _ 24 se-
qtembers. 

TebervalSi ganxorcielebul cvlilebebamde, sabWos #1/308 gadawyvetilebis Tanax-
mad, konkursi mosamarTlis Tanamdebobis dasakaveblad24 iyo oretapiani. pirvel etapze 
xdeboda kandidatis SerCeva dokumentebis safuZvelze. meore etapze gasvlis ufleba 
eZleoda kandidats, romelic, sabWos gadawyvetilebiT, miiRebda dadebiT Sefasebas. Te-
bervlis cvlilebebiT dakonkretda, rom pirvel etapze sabWo akeTebs kandidatis mier 
warmodgenili dokumentaciis formaluri mxaris Semowmebas _ kanonmdeblobiT gan-
sazRvrul pirobebTan kandidatis Sesabamisobis dadgenis mizniT, xolo meore etapze 
savaldebulo gaxda gasaubrebis Catareba.  aseve, gamartivda meore etapze kandidatis 
gadasvlis wesi, vinaidan, Tebervlis cvlilebebis Tanaxmad, meore etapze gadadis kandi-
dati, Tu mis Sesabamis siaSi Seyvanas mxars uWers sabWos erTi wevri mainc.

mniSvnelovan siaxles, Tebervlis cvlilebebis Tanaxmad, warmoadgens sabWosaTvis 
uflebamosilebis miniWeba, kandidatTan gasaubreba Caataros profesionali fsiqolo-
gis TandaswrebiT. Tumca, gadawyvetilebaSi sakmaod mwiri da bundovani Canaweria SerCe-
vis procesSi fsiqologis monawileobasTan dakavSirebiT. kerZod, 1/308 gadawyvetileb-
is me-12 muxlis me-4 punqtis Tanaxmad, dadgenilia mxolod Semdegi: fsiqologs aqvs 
ufleba, SekiTxvebi dausvas mosamarTleobis kandidats, igi Tavis mosazrebas kandida-
tis Sesaxeb gaacnobs iusticiis umaRlesi sabWos wevrebs, amasTan, ar aqvs ufleba, aR-
niSnuli mosazreba gaamJRavnos kandidatis TandaswrebiT. fsiqologis mosazreba ius-
ticiis umaRlesi sabWos wevrebisaTvis savaldebulod gasaTvaliswinebeli ar aris.

amgvarad, arc erTi kanonqvemdebare aqtiT daregulirebuli ar aris mosamarTle-
Ta SerCeva-daniSvnis procesSi fsiqologis CarTulobasTan dakavSirebuli iseTi 
umniSvnelovanesi sakiTxebi, rogoricaa: rogor, ra kriteriumebis, wesisa da proce-
duris gamoyenebiT xdeba fsiqologis SerCeva; ra formiT warudgens fsiqologi Tavis 
mosazrebas sabWos wevrebs _ werilobiT Tu zepirad, rodis xdeba es  - gasaubrebis das-
rulebisTanave Tu garkveuli drois Semdeg da a.S.

monitoringis jgufma sabWodan gamoiTxova informacia, Tu ra proceduris gamoyenebiT 
da ra kriteriumebze dayrdnobiT moxda fsiqologis SerCeva gasaubrebaSi monawileobis 
misaRebad. miRebuli pasuxidan irkveva, rom fsiqologis SerCeva moxda `iusticiis uma-
Rlesi sabWos wevrebTan gasaubrebis safuZvelze”.25

monitoringis jgufma sabWodan aseve gamoiTxova informacia imis Taobaze, gasaubrebis 
Catarebamde hqonda Tu ara fsiqologs sabWos wevrebTan raime tipis samuSao konsulta-
ciebi kandidatebis Sefasebis meTodologiisa da kriteriumebis gansazRvris mizniT. am 
kiTxvaze sabWodan pasuxi ar migviRia. xolo kiTxvaze, Tu ra formiT da ra vadaSi warud-
gina fsiqologma sabWos wevrebs kandidatebTan dakavSirebuli informacia, pasuxad mi-
viReT, rom aRniSnuli informaciis wardgena moxda #1/308 gadawyvetilebis Sesabamis-
ad. sagulisxmoa, rom am gadawyvetilebaSi Cven mier dasmul kiTxvaze pasuxi ar moipov-
eba. masSi weria mxolod Semdegi: `fsiqologi sakuTar mosazrebas kandidatebis Sesaxeb 
gaacnobs iusticiis umaRlesi sabWos wevrebs.”26

Tebervlis cvlilebebis Tanaxmad, reglamentSi aseve gaCnda Canaweri, romlis Tanaxma-
dac, iusticiis sabWo uflebamosilia, kandidatis Seswavlis mizniT, moiZios mis Sesaxeb 
daxasiaTeba an sxva informacia. Tumca, am CanaweriT sakiTxi detalurad da naTlad ar 

24 dRevandeli kanonmdeblobiT, mosamarTlis Tanamdebobis dakavebis ori wesi arsebobs: erTi _ 
iusticiis umaRlesi skolis msmenelebisTvis da meore _ konkursis safuZvelze. Tebervlis cvlileba 
Seexo konkursis Catarebis wesebs.
25 igive.
26 saias werili iusticiis umaRles sabWos sajaro informaciis gamoTxovnis Sesaxeb g-04/193.14 (05.05.2014).
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daregulirebula. amgvari damatebiTi regulaciebi sabWos Sesabamis gadawyvetilebas 
daemata 2014 wlis seqtemberSi, rodesac detalurad gaiwera kandidatze informaciis 
moZiebis uflebamosili organo, wesi da procedura.

2014 wlis martSi ganxorcielebuli cvlilebebis Tanaxmad,27 Seicvala  kenWisyrisa da 
gadawyvetilebis miRebis wesi. sxva proceduruli xasiaTis cvlilebebTan erTad, gad-
awyvetilebiT ganisazRvra xelaxali kenWisyris SesaZlebloba im SemTxvevaSi, Tu kandi-
dati pirveli kenWisyris dros ver miiRebs xmaTa saWiro raodenobas.28

rogorc aRiniSna, sabWos gadawyvetilebaSi masStaburi cvlilebebi ganxorcielda se-
qtemberSi, ris Sedegadac dadginda mosamarTleobis kandidatis Sefasebis ganaxlebu-
li kriteriumebi da kriteriumebis Sefasebis principebi, gancxadebis wardgenis wesi 
da warsadgeni sabuTebis nusxa, konkursis wesiT mosamarTleobis kandidatis sakiTxis 
ganxilvis, gasaubrebis, dokumentaciis Semowmebis, informaciis moZiebis da gacnobis 
wesi, iusticiis umaRlesi sabWos wevrebis valdebulebebi, ganimarta Sefasebis maxasi-
aTeblebi.

mniSvnelovan siaxles warmoadgens sabWos uflebamosileba, moiZios informacia kandi-
datze. es Canaweri jer kidev Tebervlis cvlilebebSi gaCnda, Tumca, seqtembris cvli-
lebebma es uflebamosileba ufro daakonkreta. unda aRiniSnos, rom miRebul regula-
ciebSi aris araerTi bundovaneba da xarvezi. sabWos aRniSnuli uflebamosileba Tav-
isTavad Zalze mniSvnelovani sakiTxia da, Sesabamisad, sasurvelia, calke kvlevisa da 
analizis Tema gaxdes.

dadebiTad unda Sefasdes is cvlileba, romlis safuZvelze, sabWos gadawyvetilebaSi 
gaCnda Canaweri imis Sesaxeb, rom sabWos wevri valdebulia, gadawyvetilebis miRebisas 
ixelmZRvanelos obieqturobis, samarTlianobisa da miukerZoeblobis principebiT. 
Tumca, am cvlilebis mniSvnelobas akninebs is garemoeba, rom ar arsebobs aranairi meqa-
nizmi, romelic SesaZlebels gaxdis am principebis praqtikaSi realizaciis monitor-
ings. 

seqtemberSi ganxorcielebuli erT-erTi umniSvnelovanesi cvlilebiT ganisazRvra, 
rom kandidatTan gasaubreba tardeba sabWos daxurul sxdomaze. aRniSnuli cvlile-
ba aRar tovebs sabWos mier Tavisi erT-erTi umniSvnelovanesi funqciis gamWvirvaled 
Sesrulebis da am procesis obieqturobisa da neitralurobis Sefasebis SesaZleblobas, 
rac calsaxad uaryofiT Sefasebas imsaxurebs.29

mosamarTleTa SesarCevi konkursi 

saangariSo periodSi mosamarTleTa SesarCevi konkursi metnaklebad organizebuli 
formiT Catarda. Sesabamisi informacia gamoqveynebuli iyo sabWos veb-gverdze da dro-
dadro xdeboda misi ganaxleba, Tumca _ garkveuli xarvezebiT.

konkursze sabuTebis miReba gamocxadda 2014 wlis 21 ianvars, sabWos saitze ganTavsda 
informacia 34 vakansiis Sesaxeb. aRniSnul konkursSi monawileobisaTvis gancxadebis Se-
tana SesaZlebeli iyo mxolod eleqtronuli formiT. 30  ganacxadis registraciis vadad 
ganisazRvra 22 ianvridan 5 Tebervlis CaTvliT periodi. Tumca, saqarTvelos iusticiis 
umaRlesi sabWos 2014 wlis 3 Tebervlis gadawyvetilebiT, registraciis vada gagrZel-
da 2014 wlis 9 Tebervlis CaTvliT.

amasTan, iusticiis umaRlesi sabWos gadawyvetilebiT, dakonkretda sasamarTloSi ar-
sebuli vakanturi Tanamdebobebis CamonaTvali kolegiebisa da palatebis miTiTebiT.

2014 wlis 5 Tebervals sabWos saitze ganTavsda informacia mosamarTleTa SesarCev 
konkursSi monawile kandidatTa registraciis droebiT SeCerebis Sesaxeb (teqnikuri 

27 http://hcoj.gov.ge/files/pdf%20gadacyvetilebebi/gadawyvetilebebi%202014/26-2014.pdf
28 http://hcoj.gov.ge/files/pdf%20gadacyvetilebebi/gadawyvetilebebi%202014/26-2014.pdf
29 Tumca, sainteresoa, rom 2015 wlis ianvarSi mimdinare gasaubrebebi realurad Ria sxdomebze 
mimdinareobda da dainteresebul sazogadoebas hqonda maTze daswrebis SesaZlebloba.
30 http://hcoj.gov.ge/ge/gamotskhadda-mosamartleta-shesarchevi-konkursi/2202 (aRniSnul bmulze mocemulia 
eleqtronuli gancxadebis Sevsebis wesi).
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xarvezis gamo). ganacxadSi mieTiTa, rom registracia SesaZlebeli iqneboda imave dRis 
16:00 saaTidan. 

14 marts gamoqveynda mosamarTleobis SesarCevi konkursis me-2 etapze daSvebuli kandi-
datebis sia _ sul 94 kandidati.31

gasaubrebebi daiwyo 2 aprils, ris Sesaxebac informacia sabWos veb-gverdze ganTavsda 
31 marts.  gasaubrebebi gaimarTa 2, 3, 4, 10, 11 da 15 aprils. TiToeul gasaubrebaze kan-
didatebi Tanabrad iyvnen ganawilebulni da erTi dRis ganmavlobaSi sabWo 15 an 16 kan-
didats esaubreboda.

Tumca, unda aRiniSnos, rom gasaubrebis ganrigis Sesaxeb informacia yovelTvis ar iyo 
sabWos veb-gverdze xelmisawvdomi drois saTanado periodiT adre. magaliTad, infor-
macia 3 aprilis gasaubrebis ganrigis Sesaxeb sabWos veb-gverdze ganTavsda mxolod 2 
aprils, xolo 4 aprilis gasaubrebis Sesaxeb _ mxolod imave dRes. 

23 maiss saitze ganTavsda informacia 2014 wlis 27 maisis iusticiis umaRlesi sabWos sx-
domis Sesaxeb, mosamarTleobis kandidatebis kenWisyrasTan dakavSirebiT. mosamarTle-
obis kandidatebs eTxovaT, TandarTuli failis Sesabamisad, kidev erTxel gadaemowme-
binaT maT mier miTiTebuli vakanturi adgilebi, vinaidan kenWisyra aRniSnuli CamonaT-
valis Sesabamisad ganxorcieldeboda.32  26 maiss ki, dazustebuli sia gamoqveynda.33 

saqarTvelos iusticiis umaRlesi sabWos 2014 wlis 27 maisis sxdomaze faruli ken-
Wisyris Sedegad 10 mosamarTle SeirCa. 

 

2014 wlis praqtika mosamarTleTa Tanamdebobaze SerCeva-daniSvnasTan 
dakavSirebiT 

wina wlebisgan gansxvavebiT, sabWos wevrebi meti aqtiurobiT gamoirCeodnen gasaubre-
bebis dros, Tumca, monitoringis jgufis SefasebiT, 2014 wels gamarTuli gasaubrebebi 
mainc ver pasuxobda saTanado standarts. 

pirveli turis meSveobiT, sabWos wevrebma mxolod erTi kandidatis SerCeva moaxerx-
es. danarCeni 9 mosamarTlis SerCeva mxolod meore turis meSveobiT gaxda SesaZlebeli. 
aqedan, umetes SemTxvevaSi, es moxerxda, erTi mxriv _ mosamarTle, meore mxriv _ ara-
mosamarTle wevrebis mier jgufis SigniT gamarTuli konsultaciebis Sedegad.

rig SemTxvevebSi _ mosamarTle, xolo rig SemTxvevebSi _ aramosamarTle sabWos wevre-
bi sxdomis oTaxs jgufurad tovebdnen, gareT TaTbirobdnen da oTaxSi Semosulebi xe-
laxali kenWisyrisTvis emzadebodnen. Tumca, motivi, ris gamoc pirvel da meore turs 
Soris sabWos ramdenime wevri Tavis Tavdapirvel pozicias cvlida kandidatTan dakav-
SirebiT da sxvebis azrs eTanxmeboda _ gaurkveveli darCa. konsultaciebs win ar uZR-
voda ama Tu im kandidatis mosamarTleobis kriteriumebTan Sesabamisobis Ria ganxilva 
sabWos wevrebs Soris, rac SeiZleboda obieqturad gamxdariyo sabWos romelime wevris 
mier poziciis Secvlis safuZveli.34 

SerCevis aRniSnul periodSi Catarebul procesze ganxorcielebulma monitoringma 
kidev erTxel cxadyo, rom mosamarTleTa daniSvnis im periodisaTvis moqmedi norma-
tiuli baza iyo bundovani, xarveziani da ar qmnida samarTlian sistemas imisaTvis, rom 
obieqtur kriteriumebze dayrdnobiT, TiToeuli individis ganaTlebis, profesiuli 
gamocdilebis da pirovnuli Tvisebebis SefasebiT miRebuliyo sruliad miukerZoebeli 
gadawyvetilebebi.

Tumca, aqve dadebiTad unda Sefasdes is faqti, rom aRniSnuli SerCeva-daniSvnis proc-
esi iyo pirveli SemTxveva praqtikaSi, rodesac mosamarTleTa gamweseba Tanamdebobebze 
realurad ganxorcielda mosamarTled daniSvnisaTvis saWiro xmaTa 2/3-is safuZvel-
ze. rogorc wina angariSebSi aRiniSna, gasul wlebSi damkvidrebuli mankieri praqtikis 

31 ix. http://hcoj.gov.ge/files/images/II%20etapze%20gadasulebi.pdf  
32 sia ix.  http://hcoj.gov.ge/files/news/K%20O%20N%20K%20U%20R%20S%20I/vakansiebi_sabolooo.pdf
33 ix. http://hcoj.gov.ge/files/news/K%20O%20N%20K%20U%20R%20S%20I/vakansiebi_sabolooo%2026.05.2014.pdf
34 http://gyla.ge/geo/blog?info=2140
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Tanaxmad, pirvel etapze xdeboda piris daniSvna, zogadad, mosamarTlis poziciaze 
sabWos wevrTa 2/3-is mxardaWeris safuZvelze, xolo amis Semdeg xdeboda mosamarTlis 
gamweseba konkretuli sasamarTlos mosamarTled sabWos wevrTa naxevarze metis mx-
ardaWeriT (risTvisac sakmarisi iyo mxolod sabWos mosamarTle wevrebis xmebi).

zemoaRniSnuli dadebiTi faqtorebis miuxedavad, gasaubrebis procesSi dafiqsirda ar-
aerTi xarvezi, razec qvemoT detalurad visaubrebT.35

sabWos wevrebis monawileoba da CarTulobis xarisxi mosamarTleTa SerCeva-daniSvnis 
procesSi

monitoringis Sedegad gamovlinda, rom sabWos orma wevrma, romlebic saerTod ar es-
wrebodnen kandidatebTan gasaubrebis process, monawileoba miiRes kandidatebis Ses-
axeb gadawyvetilebis miRebis _ kenWisyris procesSi.36 aramosamarTle wevris mxridan 
sxdomaze aRniSnuli sakiTxis dasmis miuxedavad, sabWos am sakiTxTan dakavSirebiT Ses-
abamisi zomebi ar miuRia. 

monitoringis dros aseve gamoikveTa, rom sabWos sxva wevrebi ar eswrebodnen yvela 
gasaubrebas. iyo SemTxvevebi, rodesac sabWos erTi an ori wevri sxdomaze erTi saaTis 
dagvianebiT gamocxadda an gasaubrebis mimdinareobis dros garkveuli droiT datova 
oTaxi.

saiam sabWodan gamoiTxova mosamarTleobis TiToeuli kandidatis gasaubrebaze dams-
wre wevrebis sia (im SemTxvevaSi, Tu xdeba wevris oTaxidan droebiT gasvlis aRricxva 
TiToeul interviusTan mimarTebiT). sabWodan miRebuli pasuxiT irkveva, rom TiToeul 
kandidatTan mimarTebiT, mis gasaubrebaze damswre iusticiis umaRlesi sabWos wevrebis 
daswrebis/oTaxidan droebiT gasvlis aRricxva ar xdeba.37

zemoaRniSnuli garemoebebi kiTxvis niSnis qveS ayenebs sabWos wevrTa mier miRebuli 
gadawyvetilebebis individualur xasiaTs da, Sesabamisad, legitimurobas.

gasaubrebis procesSi sabWos wevrebi araTanabari aqtiurobiT gamoirCeodnen. kiTxvebs, 
ZiriTadad, erTi da igive sabWos wevrebi svamdnen, iyvnen wevrebi, romlebsac kiTxva 
saerTod ar dausvamT.

fsiqologis roli SerCeva-daniSvnis procesSi

iusticiis umaRlesi sabWos #1/308 gadawyvetilebaSi 17 Tebervals Sesuli cvlilebeb-
is safuZvelze, sabWos mieniWa uflebamosileba, kandidatTan gasaubreba Caataros pro-
fesionali fsiqologis TandaswrebiT. Tumca, am procesSi fsiqologis rolsa da mis 
monawileobasTan dakavSirebuli araerTi sakiTxi Riad darCa (detalebi ix. zemoT).

monitoringis Sedegad gamoirkva, rom fsiqologi sakmaod aqtiurad monawileobda kan-
didatebis interviurebis procesSi, usvamda kiTxvebs kandidatebs da, rig SemTxvevaSi, 
diskusiaSic Sedioda maTTan. fsiqologis mier dasmuli kiTxvebi ZiriTadad exeboda 
Temebs, romlebic sazogadoebaSi araerTgvarovan damokidebulebas iwvevs, rogoricaa: 
erTsqesianTa qorwineba, Svilad ayvanis sakiTxi erTsqesiani wyvilebis mier da a.S. 

sainteresoa, rom uzenaesi sasamarTlos Tavmjdomarem mosamarTleTa konferenciaze 
daasaxela SemTxveva, rodesac `Zalian korumpirebuli adamiani, romlis Sesaxebac yvel-
asTvis cnobili iyo” gamovida gasaubrebaze. Tavmjdomaris gancxadebiT, mis kandidatu-
rasTan dakavSirebiT miRebul iqna uaryofiTi gadawyvetileba, risi dasabuTebisTvisac 

35  am procesSi dafiqsirebul xarvezebTan dakavSirebiT, saiam gamoiTxova sajaro informacia, razec 
sabWom dagvianebiT mogvawoda pasuxi. iusticiis umaRlesi sabWos werili saqarTvelos axalgazrda 
iuristTa asociacias, N685/712-03-o (13/06/2014).
36 aRniSnuls aseve adasturebs saias werilis sapasuxod iusticiis umaRlesi sabWodan miRebuli 
pasuxi, romelSic naTqvamia, rom sabWos ori wevri _ ilona Todua da Tamar alania ar eswrebodnen 
gasaubrebebs. iusticiis umaRlesi sabWos werili saqarTvelos axalgazrda iuristTa asociacias, N 
685/712-03-o (13/06/2014), xelmisawvdomia moTxovnis SemTxvevaSi.
37 igive, xelmisawvdomia moTxovnis SemTxvevaSi.



25

man fsiqologis mosazreba moixmo. Tavmjdomaris gancxadebiT, gasaubrebis dasrulebi-
sTanave fsiqologma mimarTa sabWos wevrebs da ganucxada, rom aRniSnuli kandidati 
`fulisken iyo midrekili”. 

aRniSnuli magaliTi araerT kiTxvas badebs imis Taobaze, Tu informaciis ra wyaroze 
dayrdnobiT aris sabWo uflebamosili, miiRos gadawyvetileba ama Tu im kandidatis 
Sesaxeb. Tu piri, romlis korumpirebulobac yvelasaTvis kargad iyo cnobili, mosamar-
Tled muSaobis dros ar iyo arc gaTavisuflebuli Tanamdebobidan korufciuli dan-
aSaulisaTvis da arc disciplinuri saxdeli hqonda dakisrebuli am safuZvliT, maSin 
ramdenad marTebulia, rom sabWom gavrcelebul da moarul xmebze dayrdnobiT miiRo 
gadawyvetileba ise, rom kandidats mis Sesaxeb arsebuli informaciis gabaTilebis Ses-
aZleblobac ar misces? aseve kiTxvebs badebs, ramdenad legitimuria aseT pirobebSi 
fsiqologis daskvnis erT-erT mTavar argumentad moSvelieba.

gasaubrebis Tematika

monitoringis ganxorcielebisa da sxdomebze daswrebis Sedegad, SesaZlebelia gaana-
lizdes aseve mosamarTleTa kandidatebTan warmarTuli gasaubrebis Tematikac.

kerZod, gasaubrebis Tematika Seexeboda rogorc wminda samarTlebriv sakiTxebs, aseve 
kandidatis Sexedulebebs sasamarTlo sistemaSi arsebuli mdgomareobisa da mimdinare 
reformebis Sesaxeb. amasTan, daisva SekiTxvebi, romlebic miznad isaxavda kandidatis 
msoflmxedvelobis Sesaxeb informaciis mopovebas. ramdenime kandidats dausves kiTxva 
ojaxis wevrebTan dakavSirebiT, magaliTad, Svilis an meuRlis profesiisa Tu samuSao 
adgilis Sesaxeb.

kandidatebs, romlebic gasuli wlebis ganmavlobaSi gaTavisuflebuli iyvnen mosamar-
Tlis Tanamdebobidan, sakuTari gancxadebiT datoves aRniSnuli Tanamdeboba an ga-
dayvanilni iyvnen rezervSi, ekiTxebodnen momxdaris mizezebs. samosamarTlo gamoc-
dilebis mqone kandidatebis mimarT xSiri iyo kiTxvebi maT mier miRebul gadawyvetile-
bebSi strasburgis adamianis uflebaTa sasamarTlos precedentebis gamoyenebis Sesaxeb. 
aseve, maT ekiTxebodnen, hqoniaT Tu ara warsulSi dakisrebuli disciplinuri sanqcia. 

unda aRiniSnos, rom samarTlebrivi kiTxvebis nawili ar gamoirCeoda gansakuTrebu-
li sirTuliT da kandidatebisagan naklebad moiTxovda Rrma analitikur azrovnebas. 
magaliTad, iyo iseTi kiTxvebi, rogoricaa: rogoria samoqalaqo samarTalSi mtkice-
bis standarti; rogor unda dakvalificirdes konkretuli danaSaulebrivi faqti; 
ras fiqrobs kandidati iuridiuli pirebis sisxlissamarTlebrivi pasuxismgeblobis 
sakiTxze; ras fiqrobs kandidati nafic msajulTa institutze; ra xarvezebi arsebobs 
konkretuli sakiTxis maregulirebel kanonmdeblobaSi da a.S. 

TiTqmis yvela kandidats dausves kiTxva, Tu ras fiqrobda mosamarTleTa gamosacdeli 
vadiT daniSvnis Sesaxeb.

kandidatebs agreTve ekiTxebodnen iseT Temebze, romlebic sazogadoebaSi araerTg-
varovan mosazrebebs iwvevs _ evTanazia, erTsqesianTa qorwineba, aborti, marixuanas le-
galizacia da sxv. praqtikulad ar yofila kiTxvebi, romliTac SesaZlebeli iqneboda 
kandidatTa mgrZnobelobis Sefaseba mowyvladi jgufebis mimarT, rogorebicaa qalebi, 
SSmp-ebi, eTnikuri Tu religiuri umciresobebi, ucxoelebi.

rig SemTxvevaSi, gasaubrebis dros dasmuli kiTxvebi tovebda zedapirul da formalur 
STabeWdilebas. magaliTad, daisva kiTxva, Tu ra aris mTavari Tviseba, rac mosamarTles 
unda axasiaTebdes, Tumca, aRar yofila damatebiTi kiTxva, Tu rogor esmis kandidats 
mis mier dasaxelebuli Tvisebis (mag. miukerZoebloba) mniSvneloba zogadad Tu konk-
retul situaciaSi.
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5.2. mosamarTlis uflebamosilebis gansaxorcieleblad mivlineba38

`saerTo sasamarTloebSi saqmeTa ganawilebisa da uflebamosilebis sxva mosamarTli-
saTvis dakisrebis Sesaxeb” saqarTvelos kanonis me-13 muxli iTvaliswinebs saqarT-
velos iusticiis umaRlesi sabWos uflebamosilebas, rogorc raionul (saqalaqo), aseve 
saapelacio sasamarTloSi, mosamarTlis aryofnisas an gansaxilvel saqmeTa raodenobis 
mkveTri zrdis SemTxvevaSi, mosamarTlis uflebamosilebis gansaxorcieleblad miavli-
nos sxva saapelacio sasamarTlos an raionuli (saqalaqo) sasamarTlos mosamarTle, 
romelic, saWiroebis SemTxvevaSi, imavdroulad samosamarTlo uflebamosilebas axor-
cielebs im sasamarTloSi, sadac igi daniSnulia kanoniT dadgenili wesiT. mosamarTlis 
sxva sasamarTloSi mivlineba SeiZleba ganxorcieldes misi TanxmobiT, 1 wlamde vadiT. 

aucileblobis SemTxvevaSi, Tu amas moiTxovs marTlmsajulebis interesebi, saqarTve-
los iusticiis umaRlesi sabWo uflebamosilia, mosamarTlis Tanxmobis gareSe miiRos 
gadawyvetileba misi sxva sasamarTloSi mivlinebis Taobaze, Tuki aRniSnul sakiTxs mx-
ars dauWers saqarTvelos iusticiis umaRlesi sabWos siiTi Semadgenlobis naxevarze 
meti. 

aRniSnul meqanizmTan dakavSirebiT arsebul xarvezian kanonmdeblobasa da praqtikaze 
monitoringis jgufs araerTxel gaumaxvilebia yuradReba wina or angariSSic. miuxe-
davad imisa, rom 2012 wels ganxorcielebuli sakanonmdeblo cvlilebebiT garkveuli 
sakanonmdeblo garantiebi Seiqmna am procesSi sabWos sruli diskreciis SesazRudad 
(kerZod, SeizRuda mivlinebis xangrZlivoba da aucilebeli gaxda mosamarTlis Tanx-
moba), mimdinare saangariSo periodSi xarvezebi kvlav dafiqsirda rogorc praqtikaSi, 
aseve _ kanonmdeblobaSi. 

magaliTad, `marTlmsajulebis interesi” farTo da bundovani cnebaa, xolo Tavad 
kanoni aranair miTiTebas ar iZleva imasTan dakavSirebiT, Tu ra (ar) SeiZleba igulisx-
mebodes `marTlmsajulebis interesSi”. am cnebis naTeli da erTgvarovani ganmartebis 
damkvidreba verc praqtikam uzrunvelyo (rac qvemoT iqneba ganxiluli), vinaidan sabWos 
arc erT gadawyvetilebaSi, romelic am muxlis safuZvelze mosamarTlis mivlinebas exe-
ba, ar aris miTiTeba imaze, Tu ra miiCnia sabWom mocemul SemTxvevaSi `marTlmsajulebis 
interesad~ da ratom. sabWos midgomis ganzogadeba am cnebis ganmartebasTan dakavSire-
biT aseve SeuZlebeli iyo sabWos Sesabamis sxdomebze daswrebis Sedegad.

aRniSnuli gansakuTrebiT mniSvnelovania im fonze, rodesac `marTlmsajulebis in-
teresze” miTiTeba sabWos aZlevs uflebamosilebas, mosamarTlis Tanxmobis gareSe 
miavlinos is sxva sasamarTloSi, rac, misi Sinaarsidan gamomdinare, mxolod gamonak-
lis SemTxvevebSi unda iyos gamoyenebuli. kanoniT bundovania, aqvs Tu ara sabWos val-
debuleba, jer mimarTos mosamarTles misgan Tanxmobis mopovebis mizniT da mxolod im 
SemTxvevaSi, Tu is uarzea, magram amas moiTxovs marTlmsajulebis interesi, miiRos misi 
mivlinebis gadawyvetileba. 

praqtikaSi sabWom ver uzrunvelyo `marTlmsajulebis interesis” Sesaxeb naTeli da 
ganWvretadi ganmartebis Camoyalibeba. kanonSi aseve Riad aris datovebuli mTeli rigi 
sakiTxebi, romelTa detaluri regulireba aucilebelia sabWos mier me-13 muxliT mini-
Webuli uflebamosilebis borotad an arasaTanadod gamoyenebis Tavidan asacileblad. 
Sesabamisad, aucilebelia, Tavad kanonmdebelma Seitanos kanonSi sicxade.39

mosamarTleTa mivlinebis Sesaxeb gadawyvetilebebi xelmisawvdomia sabWos veb-gverdze, 

38 igulisxmeba ̀ saerTo sasamarTloebSi saqmeTa ganawilebisa da uflebamosilebis sxva mosamarTlisaTvis 
dakisrebis Sesaxeb” saqarTvelos kanonis me-13 muxliT gaTvaliswinebuli procedura, SemdgomSi 
yvelgan iqneba gamoyenebuli termini `mivlineba~.
39 am normasTan dakavSirebiT Tavisi pozicia daafiqsira veneciis komisiam (ix. Venice Commission Opinion 
N773/2014 CDL_AD (2014)031). komisiis daskvnaSi naTqvamia, rom samosamarTlo vadis ganmavlobaSi 
mosamarTleTa xelSeuxeblobis (irremovability) principis gaTvaliswinebiT, mosamarTlis sxva 
sasamarTloSi mivlineba mkacrad da naTlad unda iyos reglamentirebuli kanoniT da ar unda iyos 
damokidebuli iseT bundovan cnebebze, rogorebicaa `marTlmsajulebis interesi”. komisiam aseve 
ganmarta, rom am procesSi SerCeviTi (da Sesabamisad - TviTneburi) midgomis gamosaricxad SesaZloa 
misavleni mosamarTle gamovlindes kenWisyriT, Tumca es procedura gawerili unda iyos kanoniT. 
komisiis rekomendaciiT, Tanxmobis gareSe mosamarTlis mivlineba SesaZlebeli unda iyos mxolod 
erTxel. mosamarTles unda hqondes SesaZlebloba, gaasaCivros misi mivlinebis Sesaxeb gadawyvetileba.
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Tumca, gadawyvetilebebi Sablonuria da miuTiTebs mxolod kanonis Sesabamis muxlze. 
gadawyvetilebebi ar Seicavs araviTar argumentaciasa Tu dasabuTebas. maTSi saerTod 
ar aris saubari sabWos mier gadawyvetilebis misaRebad saWiro informaciis moZieba-
sa Tu sxva RonisZiebebis gatarebaze, romlebmac sabWo daarwmuna, rom im konkretul 
SemTxvevaSi marTlac arsebobda mosamarTlis gadayvanisa Tu mivlinebis kanoniT gaT-
valiswinebuli garemoebebi da, romlebic safuZvlad daedo mocemuli gadawyvetilebis 
miRebas.

magaliTad, 16 ivniss sabWos sxdomaze miRebuli gadawyvetilebebis safuZvelze, 11 mo-
samarTle mivlenil iqna sxva sasamarTloSi.40

yvela Sesabamis gadawyvetilebaSi miTiTebulia, rom mosamarTlis mivlineba ganxor-
cielda me-13 muxlis 1-li da me-21 punqtebis safuZvelze.

aRniSnuli 11 mosamarTlidan 10 mivlinebul iqna Tbilisis saqalaqo sasamarTloSi, 
xolo 1 _ zestafonis raionul sasamarTloSi, saidanac imave dRes Tbilisis saqalaqo 
sasamarTloSi mivlinebul iqna 2 mosamarTle. aqve sayuradReboa, rom mosamarTle bua-
CiZe zestafonis raionul sasamarTloSi dainiSna 27 maisis (konkursis Sedegad) gad-
awyvetilebiT, xolo 16 ivniss mivlenil iqna Tbilisis sasamarTloSi.

Tumca, dadebiTad unda Sefasdes is garemoeba, rom wina wlebTan SedarebiT (Tumca, ara 
2013 welTan SedarebiT), Semcirebulia mivlinebebis gamoyenebis raodenoba. saqarTve-
los iusticiis umaRlesi sabWodan miRebuli informaciis Tanaxmad, kanonis me-13 mux-
lis Sesabamisad, 2011 wels 42 mosamarTlis e.w. mivlineba ganxorcielda; 2012 wlis 1 apr-
ilidan 2012 wlis 1 dekembramde periodSi _ 40; 2013 wlis 1 ianvridan 2013 wlis 10 dekem-
bramde periodSi _ 13;41 xolo 2014 wels _ 19 mosamarTlis mivlineba ganxorcielda.42 

saangariSo periodSi sabWom aseve miiRo gadawyvetileba zogierTi mosamarTlisaTvis mi-
vlinebis vadis gaxangrZlivebis Sesaxeb. sainteresoa, rom arc aRniSnuli gadawyvetile-
ba yofila dasabuTebuli. erT-erT sxdomaze, rodesac am mosamarTleTaTvis mivlinebis 
vadis gagrZelebis sakiTxi ixileboda, sabWos mdivanma gaakeTa Semdegi saxis mokle gan-
marteba: ̀ es mosamarTleni Zalian saWironi arian iq, sadac arian mivlinebulni”. amis Sem-
deg sabWom faqtobrivad msjelobis gareSe dauWira mxari mivlinebis gagrZelebas. 

5.3. uflebamosilebis dakisreba rezervSi myofi mosamarTlisaTvis

mosamarTlis mier samosamarTlo uflebamosilebis ganxorcielebaze uaris Tqmis an 
misTvis sxva sasamarTlos mosamarTlis uflebamosilebis ganxorcielebis daukisre-
blobis SemTxvevaSi, aRniSnuli mosamarTle Tavisufldeba dakavebuli Tanamdebobidan 
da, misive winaswari werilobiTi TanxmobiT, saqarTvelos kanonmdeblobiT dadgenili 
wesiT, iricxeba rezervSi. rezervSi yofnis periodSi mosamarTles, misive winaswari wer-
ilobiTi TanxmobiT, saqarTvelos kanonmdeblobiT dadgenili wesiT, SeiZleba nebismier 
dros daekisros sxva sasamarTlos mosamarTlis uflebamosilebis ganxorcieleba. Tu 
mosamarTle Tanamdebobaze gansazRvruli vadiT aris daniSnuli, mas sxva sasamarTlos 
mosamarTlis uflebamosilebis ganxorcieleba SeiZleba daekisros mxolod misi samo-
samarTlo uflebamosilebis vadis farglebSi.43

zemoaRniSnuli wesi, romlis mixedviTac, rezervSi myof mosamarTles SeiZleba daekis-
ros uflebamosilebis ganxorcieleba, arsebul dromde saqarTvelos kanonmdeblobiT 
dadgenili ar aris. aRniSnuli araerT bundovanebas da problemas iwvevs praqtikaSi, gan-
sakuTrebiT sabWos saqmianobis gamWvirvalobisa da dasabuTebulobis mimarTulebiT.

magaliTad, kanonmdeblobiT ar aris daregulirebuli, ra kriteriumebze dayrdnobiT 
an ra proceduriT arCevs sabWo rezervSi myofi mosamarTleebidan im erTs, romelsac 

40 mosamarTleTa nawili mivlinebuli iyo administraciuli, xolo nawili _ samoqalaqo da  sisxlis 
samarTlis saqmeTa kolegiaSi. yvela Sesabamis gadawyvetilebaSi miTiTebulia, rom mosamarTles 
Tavdapirvel sasamarTloSic ekisreba `saWiroebis SemTxvevaSi” movaleobis Sesruleba.
41 iusticiis umaRlesi sabWos saqmianobis N2 monitoringis angariSi http://www.ewmi-jilep.org/images/stories/
books/GYLA-TI/HCOJ_Monitoring_Report_GEO_GYLA-TI_2.pdf 
42 iusticiis umaRlesi sabWos werili #67/99-03-o (29.01.2015 w.)
43 saqarTvelos organuli kanoni `saerTo sasamarTloebis Sesaxeb”, muxli 44.
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akisrebs sxva mosamarTlis uflebamosilebas. aseve, ar aris gansazRvruli, ra SemTx-
vevaSi aqvs sabWos ufleba, sxva sasamarTlos mosamarTlis uflebamosileba daakisros 
rezervSi myof mosamarTles _ aris es saqmeebis simravle aRniSnul sasamarTloSi, Tu 
sxva garemoeba. kanonSi arsebuli Canaweri `nebismier dros daakisros sxva sasamarT-
los mosamarTlis uflebamosilebis ganxorcieleba~ ganusazRvrel diskrecias aniWebs 
sabWos da qmnis am uflebis arasaTanado motivebiT gamoyenebis SesaZleblobas.

kanonmdeblobaSi arsebuli zemoaRniSnuli xarvezebis aRmofxvra verc praqtikam uz-
runvelyo.

mivlinebis Sesaxeb miRebuli gadawyvetilebebis msgavsad, rezervSi myofi mosamarTlee-
bisaTvis uflebamosilebis dakisrebis Sesaxeb miRebuli gadawyvetilebebic Sablon-
uria.44 ar Cans, ra kriteriumebiT ixelmZRvanela sabWom rezervSi myofi mosamarTlee-
bidan erT-erTis amorCevisa da misTvis uflebamosilebis dakisrebis dros. aseve 
gaurkvevelia, ra kriteriumebiT arCevs sabWo im sasamarTlos, romelSic uflebamo-
silebis ganxorcielebas akisrebs rezervis mosamarTles. aRniSnuli gansakuTrebiT 
aCens kiTxvebs qvemoT moyvanili praqtikis fonze.

2014 wlis 16 ivniss sabWom miiRo gadawyvetileba rezervSi myofi ori mosamarTlisaT-
vis uflebamosilebis dakisrebis Taobaze. erT maTgans daekisra ozurgeTis raionuli 
sasamarTlos magistrati mosamarTlis uflebamosilebis ganxorcieleba lanCxuTis mu-
nicipalitetSi, xolo meores _ gurjaanis raionuli sasamarTlos magistrati mosamar-
Tlis uflebamosilebis ganxorcieleba lagodexis municipalitetSi. sainteresoa, rom 
imave dRes rogorc ozurgeTis, aseve gurjaanis sasamarTloebidan mosamarTleebi mi-
vlinebul iqnen Tbilisis saqalaqo sasamarTloSi. 

daskvna

saangariSo periodSi sabWos saqmianoba datvirTul reJimSi mimdinareobda. es peri-
odi, wina periodis msgavsad, gamoirCeoda  gansaxilveli sakiTxebis siuxviT da Tav-
ad sabWos saqmianobis aqtiurobiT araerTi mimarTulebiT.

unda aRiniSnos, rom 2013 wels ganxorcielebuli cvlilebebi, romliTac ganisazRvra 
sabWos axali Semadgenloba,45dadebiTad aisaxa sabWoSi mimdinare diskusiisa  da muSao-
bis, aseve sabWos gamWvirvalobis xarisxze. sabWoSi realurad gaCnda gansxvavebuli 
mosazrebebi da jansaRi kamaTis praqtika. saangariSo periodis meore naxevarSi sabWos 
wevrebs Soris urTierTobebi gaxda ufro metad orientirebuli TanamSromlobasa da 
konsensusis miRwevaze.

gamWvirvaloba

aRsaniSnavia, rom saangariSo periodSi ganxorcielebuli cvlilebebis safuZvelze, 
gaizarda sabWos saqmianobis gamWvirvalobis xarisxi. Tumca, am mimarTulebiT sabWos 
saqmianoba kvlav saWiroebs Semdgom gaumjobesebas.

sabWos sxdomebis dRis wesrigi da informaciis gamoqveyneba

problemad rCeba sabWos sxdomis Sesaxeb informaciis 7 dRiT adre gamoqveynebis moTx-
ovnis dacva, Tumca, SeimCneva mniSvnelovani gaumjobeseba dRis wesrigis gamoqveynebis 
kuTxiT. saangariSo periodSi ramdenjerme dafiqsirda sxdomis TariRis da drois cvl-
ileba sxdomis gamarTvamde Zalian mcire droiT adre. wina saangariSo periodSi adgi-

44 ix. magaliTad: http://hcoj.gov.ge/files/pdf%20gadacyvetilebebi/gadawyvetilebebi%202014/68-2014%20001.pdf იხ ასევე 
http://hcoj.gov.ge/files/pdf%20gadacyvetilebebi/gadawyvetilebebi%202014/73-2014.jpg 
45 2013 wels ganxorcielebuli sakanonmdeblo cvlilebebis Sedegad, sabWos Semadgenloba ganisazRvra 9 
_ mosamarTle da 6 _ aramosamarTle wevriT, romelTagan 5 irCevs saqarTvelos parlamenti, xolo erTs 
niSnavs saqarTvelos prezidenti. 2014 wels saqarTvelos prezidentma, kanonmdeblobiT miniWebuli 
uflebamosilebis farglebSi, daniSna sabWos erTi wevri. Tumca, am dromde vakanturad rCeba sabWos 
me-15 wevris Tanamdeboba, radgan, ramdenime mcdelobis miuxedavad, parlamentSi ver moaxerxda sabWos 
wevris asarCevad saWiro xmaTa raodenobis mogroveba. 
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li hqonda araerT SemTxveva, rodesac sxdomis Catarebis Sesaxeb gadawyvetileba ar iyo 
winaswar cnobili, Tumca, am TariRiT arsebobs sabWos gadawyvetileba, rac qmnis imis 
safuZvels, rom sxdoma Catarda. saangariSo periodSi dafiqsirda erTi SemTxveva, rode-
sac sabWos mier sxdomebis Catarebis Taobaze winaswar ar iyo cnobili, Tumca, am TariR-
iT arsebobs gadawyvetileba,46 rac gvaZlevs safuZvels, vivaraudoT, rom sxdoma Catar-
da.  

mimdinare saangariSo periodSi sxdoma ramdenjerme daixura. mxolod erT SemTxvevaSi 
moxda winaswar informaciis gamoqveyneba daxuruli sxdomis Sesaxeb, Tumca, isic 7 dRi-
ani vadis darRveviT. sxva yvela SemTxvevaSi, sxdomis daxurvis Sesaxeb informacia winas-
war ar gamoqveynebula.

mniSvnelovania aRiniSnos, rom monitoringis wina periodisgan gansxvavebiT, mimdinare 
periodSi monitoringis jgufs ar Sehqmnia problema gamoTxovnili informaciis miRe-
basTan dakavSirebiT, Tumca, erT SemTxvevaSi gamoTxovnili informacia dagvianebiT 
mogvawodes.  sabWos sxdomis oqmebis mowodeba xdeboda audio-video versiis saxiT, Tum-
ca, misi ganTavseba sabWos oficialur veb-gverdze ar xdeba.

dadebiTad unda Sefasdes is faqti, rom sabWos veb-gverds daemata sajaro informaciis 
kuTxe, sadac Tavsdeba „sajaro informaciis eleqtronuli formiT moTxovnisa da proa-
qtiulad gamoqveynebis Sesaxeb“ saqarTvelos mTavrobis dadgenilebiT gansazRvruli 
informacia. Tumca, aRniSnulis gamoyeneba xarvezebiT xdeba.

sabWos reglamentSi 2014 wels Setanili cvlilebis Tanaxmad, iusticiis umaRles sabWos 
ganesazRvra valdebuleba, uzrunvelyos yvela sxdomis audio-video Cawera, aseve, sa-
jaro sxdomis Canaweris xelmisawvdomoba dainteresebuli pirisaTvis. amave cvlilebiT 
ganisazRvra masobrivi informaciis saSualebebis uflebamosileba, ganaxorcielon 
sabWos sxdomis gaxsnis fotogadaReba, video da audio Cawera.47

saangariSo periodSi ar SeimCneoda mediis maRali interesi sabWos saqmianobis mimarT, 
Tumca, miuxedavad imisa, rom sabWos Tavmjdomaris gadawyvetilebiT, medias, daint-
eresebis SemTxvevaSi, mieca sxdomis gadaRebis SesaZlebloba, calsaxad uaryofiT Se-
fasebas imsaxurebs is faqti, rom sabWos gadawyvetilebiT,48  romelic winaaRmdegobaSi 
modis saqarTvelos kanonmdeblobasTan, SezRudulia sxdomebis audio-video Caweris 
SesaZlebloba mediis mier da Jurnalistebs mxolod sxdomis gaxsnis foto-video-audio 
gadaRebis da Caweris ufleba aqvT.

sabWos saqmianobis inkluziuroba

sabWos mier araerTi mniSvnelovani sakiTxis/dokumentis momzadebis da ganxilvis pro-
cesSi sazogadoebis informirebisa da, gansakuTrebiT, CarTulobis xarisxi iyo Zalian 
dabali. magaliTad, sabWom ise SeimuSava evrokavSirTan asocirebis xelSekrulebis da 
asocirebis dRis wesrigis Sesrulebis samoqmedo gegma (sabWos kompetencias mikuT-
vnebul sakiTxebze), rom, arasamTavrobo seqtoris mowodebis miuxedavad, ar momxdara 
am dokumentis sajaro ganxilva, maT Soris, arc mosamarTleTa korpusTan. dokumentze 
muSaobis procesSi monawileoba ar miuRiaT mosamarTleebsa Tu sxva dainteresebul mx-
areebs.49 zemoaRniSnuli dokumenti sabWos veb-gverdze dRemde ar aris xelmisawvdomi.

analogiurad, sajaro ganxilvebis gareSe warimarTa, magaliTad, iseTi umniSvnelovane-
si cvlilebebis ganxilva da damtkiceba, romliTac saangariSo periodSi samjer da arse-
biTad Seicvala mosamarTleTa SerCeva-daniSvnis wesi da procedura.50

46 http://hcoj.gov.ge/files/pdf%20gadacyvetilebebi/gadawyvetilebebi%202014/51-2014.pdf 
47 iusticiis sabWos gadawyvetileba N1/22, 17 Tebervali, 2014 weli.
48 sabWos gadawyvetileba 1/22 (2014 w.17 Tebervali).
http://hcoj.gov.ge/files/pdf%20gadacyvetilebebi/gadawyvetilebebi%202014/22-2014.pdf 
49 http://gyla.ge/geo/news?info=2229 
50 sabWos veb-gverdze ganTavsebuli informaciis Tanaxmad, seqtembris cvlilebebis miRebas win uZRoda 
iusticiis umaRlesi sabWos wevrebis araerTi samuSao Sexvedra da diskusia. erToblivi muSaobis 
Sedegad, konsensusis gziT, iusticiis umaRlesi sabWos wevrebma evropuli gamocdilebis safuZvelze 
da ucxoeli kolega-eqspertebis rekomendaciebis gaTvaliswinebiT, mosamarTleobis kandidatebis 
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saangariSo periodSi sabWom ramdenime sxdoma gamarTa mosamarTleTa disciplinuri 
pasuxismgeblobis sakiTxze saCivrebis gansaxilvelad. Tumca, vinaidan kanonmdeblobis 
safuZvelze es procesi sruliad konfidencialuria, winamdebare angariSi moklebulia 
SesaZleblobas, detalurad gaaanalizos sabWos saqmianoba am mimarTulebiT.

dadebiTad unda Sefasdes wlis bolos ganxorcielebuli cvlilebebi sabWos reglament-
Si, romliTac detalurad gaiwera gafarToebuli sxdomebis mowvevis wesi da procedu-
ra. aRniSnuli cvlileba iTvaliswinebs sabWos kompetenciaSi Semavali rigi sakiTxebis 
irgvliv ufro farTo diskusiis warmoebis SesaZleblobas sabWosa da eqspertuli Tu 
akademiuri wreebis da dainteresebuli organizaciebis monawileobiT. monitoringis 
jgufi imeds gamoTqvams, rom aRniSnuli SesaZlebloba efeqturad iqneba gamoyenebuli 
sabWos saqmianobis inkluziurobisa da Semdgomi gamWvirvalobis gazrdis mizniT.

gadawyvetilebebis dasabuTebuloba

saangariSo periodSi kvlav problemad darCa sabWos mier miRebuli gadawyvetilebebis 
dasabuTebuloba. 

gadawyvetilebebi Sablonuri xasiaTisaa da ar iZleva imis Sefasebis SesaZleblobas, Tu 
ra informaciasa Tu samarTlebriv argumentebze dayrdnobiT miiRo sabWom esa Tu is gad-
awyvetileba. faqtobrivad, dausabuTebelia sabWos mier miRebuli iseTi mniSvnelovani 
gadawyvetilebebi, rogoricaa mosamarTleTa SerCeva-daniSvnis, mosamarTlis ufleba-
mosilebis gansaxorcieleblad sxva sasamarTloSi mivlinebisa Tu rezervSi myofi mosa-
marTleebisaTvis uflebamosilebis dakisrebis Sesaxeb miRebuli gadawyvetilebebi.

sabWos saqmianobis maregulirebeli proceduruli sakiTxebi

kvlav Riad rCeba rigi mniSvnelovani samarTlebrivi sakiTxebi, romlebic sabWos, ro-
gorc kolegiuri organos, saqmianobis wess ukavSirdeba. 

gaurkvevelia sabWos saqmianobaze zogadi administraciuli kodeqsis (zak-i) gavrcele-
ba-argavrcelebis sakiTxi, rac iwvevs ufro met samarTlebriv bundovanebas. 

arc praqtikiT da arc normatiul doneze ar aris daregulirebuli sabWos mier gad-
awyvetilebis miRebis procesSi interesTa konfliqtis maregulirebeli normebi da 
sabWos gadawyvetilebebis gasaCivrebis wesi da procedura. dauregulirebelia sabWos 
sxdomis mosamzadebeli  procedurebi, maT Soris, dRis wesrigis SedgenasTan dakavSire-
buli sakiTxebi da naTlad ar aris gansazRvruli mis Sedgenaze pasuxismgebeli piri. 

problemad rCeba sabWos mier sakiTxis ganxilvisa da gadawyvetilebis miRebis droSi 
SezRudva. magaliTad, saangariSo periodSi dafiqsirda SemTxveva, rodesac 2008 wels 
sabWoSi Sesuli gancxadebis Sesaxeb gadawyvetileba sabWom mxolod 2014 wels miiRo, 
saangariSo periodSi am gancxadebaze ramdenime sxdomisa da gadawyvetilebis miRebis 
ramdenjerme gadadebis Semdeg. kanonmdeblobiT, sabWo ar aris SezRuduli vadebiT 
sakiTxis ganxilvis da gadawyvetilebis miRebis procesSi, rac praqtikulad ganusaz-
Rvrel diskrecias aniWebs mas am mimarTulebiT da aZlevs SesaZleblobas, survilis 
SemTxvevaSi, praqtikulad ganuxilveli datovos sakiTxi. aRniSnuli kidev ufro mniS-
vnelovania im fonze, rodesac aseve bundovania sabWos sxdomis dRis wesrigis Sedgenis 
procedura da is, Tu ra uflebamosilebiT sargeblobs sabWos TiToeuli wevri sabWos 
mier gansaxilveli sakiTxebis prioritetulobis SefasebaSi da uaxloesi sxdomis dRis 
wesrigis Sedgenisa Tu Secvlis procesSi. realurad, dRis wesrigs gansazRvravs is, vinc 
amzadebs sabWos sxdomas (sabWos mdivani), Tumca, aramosamarTle wevrebma ramdenjerme 
sayveduri gamoTqves imis gamo, rom aramosamarTle wevris mier momzadebuli Tu dasmu-
li sakiTxi arc ki iqna Setanili sabWos sxdomis dRis wesrigSi. mniSvnelovania, rom ara-
mosamarTle wevrebma aseve araerTxel gaamaxviles yuradReba imaze, rom sabWos saxelze 
Semosul gancxadebebsa Tu saCivrebze maT xeli droulad ar miuwvdebaT. 

Sefasebis principebis, kriteriumebisa da proceduris Taobaze erTiani srulyofili dokumenti 
SeimuSaves. Tumca, monitoringis jgufisaTvis ucnobia am procesis Sesaxeb informacia da detalebi.
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reagireba mosamarTleTa Seuracxyofisa da maTze zewolis faqtebze

saangariSo periodSi sabWo ramdenjerme sajarod gamoexmaura mosamarTleebze zewo-
lis faqtebsa Tu maT mimarT gakeTebul Seuracxmyofel gancxadebebs.51 Tumca, aRsan-
iSnavia, rom, kanonis formalistur interpretaciaze dayrdnobiT, gansxvavebuli iyo 
sabWos umravlesobis pozicia im SemTxvevebSi, rodesac farTo sazogadoebisaTvis, maT 
Soris sabWosaTvis, cnobili gaxda gasul wlebSi konkretul mosamarTleebze ganxor-
cielebuli zewolis ramdenime faqtis Sesaxeb, razec sabWos reagirebisaTvis mimarTa 
saqarTvelos parlamentma. aRniSnuli garkveul kiTxvebs badebs sabWos neitraluroba-
sa da miukerZoeblobasTan dakavSirebiT da kidev erTxel naTlad aCvenebs sabWos wevris 
interesTa konfliqtis maregulirebeli normatiuli bazis arsebobis aucileblobas.

urTierToba gare aqtorebTan

aRsaniSnavia, rom saangariSo periodSi praqtikulad ar arsebobda instituciuri kavSi-
ri da TanamSromloba iusticiis umaRles sabWosa da iusticiis saministros Soris. mTel 
rig mniSvnelovan sakiTxebze, sadac maTi rolebi da funqciebi ikveTeba, magaliTad, aso-
cirebis xelSekrulebis samoqmedo gegmis im nawilze muSaobis dros, romelic sasamarT-
lo sistemaSi gasatarebel reformebs exeba, am or uwyebas Soris samuSao processa da 
konsultaciebs adgili ar hqonia. 

sxva sakiTxebi

uaryofiTad unda Sefasdes is faqti, rom saangariSo periodSi sabWom ver moaxerxa iseT 
mniSvnelovan Temebze muSaoba da SeTanxmebis miRweva, rogoricaa saqarTvelos saerTo 
sasamarTloebSi mosamarTleTa optimaluri raodenobis dadgena,52 mosamarTleTa daw-
inaurebis kriteriumebis da wesis gansazRvra, da a.S.

rekomendaciebi

saangariSo periodSi sabWos saqmianobaSi gamovlenil xarvezebTan dakavSirebuli 
ZiriTadi rekomendaciebi

•	 sabWosaTvis miniWebuli uflebamosileba unda dabalansdes gamWvirvalobisa da 
angariSvaldebulebis Sesabamisi standartebiT;

•	 sabWos saqmianobis gamWvirvaloba da angariSvaldebuleba garantirebuli unda 
iyos rogorc Sesabamisi normatiuli baziT, aseve praqtikaSi;

•	 unda ganisazRvros sabWos gadawyvetilebebis sasamarTloSi gasaCivrebis Sesa-
Zleblobis farglebi, procedura, wesi da vadebi;

•	 uaxloes momavalSi unda gadawydes sabWos saqmianobaze zogadi administraciuli 
kodeqsis gavrcelebis sakiTxi;

•	 im pirobebSic ki, Tu sabWos saqmianobaze ar gavrceldeba zak-is moTxovnebi, 
mniSvnelovania, rom sabWos saqmianoba gaxdes metad inkluziuri da maRali sa-
zogadoebrivi mniSvnelobis sakiTxebze uzrunvelyofili iyos sazogadoebis 
dainteresebuli wreebis, eqspertebis, iuristebis da sxvaTa CarTuloba;

•	 inkluziurobis gazrdis mizniT efeqturad unda iyos gamoyenebuli sabWos ga-
farToebuli sxdomebis mowvevis SesaZlebloba; 

•	 normatiulad gaiweros sabWosa da mosamarTleTa korpuss Soris sistematuri, 
Ria da gamWvirvale komunikaciis procedurebi.

51 ix. magaliTad: http://hcoj.gov.ge/ge/saqartvelos-iustitsiis-umaghlesi-sabchos-gantskhadeba/2332 
ix. aseve -  http://hcoj.gov.ge/ge/press/news?year=2014&month=3&day=13 
52 am mizniT, sabWos mier Seqmnilia samuSao jgufi, Tumca, jgufis muSaobis konkretuli Sedegi 
saangariSo periodSi sabWos winaSe ar yofila warmodgenili.



32

sabWos saqmianobis gamWvirvaloba

•	 sakanonmdeblo doneze ganisazRvros sabWos valdebuleba, sxdomis mimdinareo-
bis amsaxveli werilobiTi oqmi, audio-video oqmi da miRebuli gadawyvetilebebi 
gamoaqveynos sakuTar veb-gverdze, maTi miRebidan araugvianes 5 dRisa, rac uz-
runvelyofs sabWos saqmianobis sajaroobas da gamWvirvalobis maRal xarisxs;

•	 sabWos veb-gverdis meSveobiT, uzrunvelyofili iyos sxdomebis pirdapiri 
translireba, aRniSnuli Canawerebis daarqiveba da xelmisawvdomoba;

•	 mizanSewonilia, sabWos evalebodes ara mxolod im gadawyvetilebebis gamo-
qveyneba, romlebsac mxari dauWira sabWos wevrTa saWiro raodenobam, aramed 
aseve im proeqtebis gamoqveyneba, romlebmac Sesabamisi mxardaWera ver moipova;

•	 aseve, sasurvelia, mniSvnelovani gadawyvetilebebis proeqtebi winaswar iyos xe-
lmisawvdomi ara mxolod sabWos wevrebisaTvis, aramed dainteresebuli sazoga-
doebisTvisac, amasTan, dadgindes gonivruli vada komentarebis warsadgenad;

•	 mizanSewonilia, sabWos sxdomebis dRis wesrigi iyos ufro detaluri, raTa uz-
runvelyofili iyos sabWos saqmianobis gamWvirvalobis maRali xarisxi;

•	 amasTan, mizanSewonilia, dRis wesrigTan erTad dainteresebuli pirebisTvis xe-
lmisawvdomi iyos sabWoze gansaxilvelad gamotanili kanonproeqtebi, samoqme-
do gegmebi Tu sxva saxis dokumentebi;

•	 ganisazRvros sabWos sxdomebze dainteresebuli piris mier azris gamoxatvis 
iseTi wesi da procedura, romelic SezRudavs Tavmjdomaris diskrecias da min-
imumamde daiyvans mikerZoebuli da seleqciuri gadawyvetilebis miRebis Sesa-
Zleblobas am procesSi;

•	 dadgindes mediis mier sxdomis Seuferxeblad da srulad gadaRebis saSualeba.

gadawyvetilebis dasabuTebulobis problema 

•	 sabWom ganusazRvros sakuTar Tavs valdebuleba, imoqmedos zogadi adminis-
traciuli kodeqsiT dadgenili principebis Sesabamisad, maT Soris, dasabuTebu-
li gadawyvetilebis miRebasTan dakavSirebiT;

•	 im SemTxvevaSi, Tu sabWo miiRebs gadawyvetilebas, rom zak-is Sesabamisi moTx-
ovnebi ar vrceldeba sabWos saqmianobaze, normatiul doneze ganisazRvros 
sabWos valdebuleba, miiRos dasabuTebuli gadawyvetilebebi.

mosamarTleTa daniSvna, mivlineba, rezervSi myofi mosamarTleebisTvis 
uflebamosilebis dakisreba

•	 daixvewos mosamarTleTa daniSvnis kanonmdebloba ise, rom mosamarTleTa Ser-
Cevis procesSi minimumamde iyos dayvanili subieqturi da arasaTanado motive-
biT ganpirobebuli gadawyvetilebebis miRebis SesaZlebloba;

•	 gagrZeldes muSaoba 1/308 gadawyvetilebis Semdgom daxvewaze. gansakuTrebiT 
mniSvnelovania, dadgindes sabWos mier dasabuTebuli gadawyvetilebis miRebis 
valdebuleba da garantirebul iyos gasaubrebis procesis Riaoba;

•	 mivlinebasa da rezervSi myofi mosamarTlisaTvis uflebamosilebis dakisrebis 
maregulirebel kanonmdeblobaSi unda aRmoifxvras yovelgvari bundovaneba, 
raTa minimumamde iyos dayvanili subieqturi da arasaTanado motivebiT nakarnax-
evi gadawyvetilebis miRebis SesaZlebloba.

sabWos saqmianobis maregulirebeli proceduruli sakiTxebi

•	 sabWos reglamentSi detalurad gaiweros sxdomisaTvis mosamzadebeli samuSaoe-
bi, procedura da Sesabamisi vadebi; 
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•	 dadgindes sabWoSi Sesuli gancxadebebis, mimarTvebis ganawilebisa da ganxilvis 
wesi da vada;

•	 naTlad da detalurad ganisazRvros sakanonmdeblo doneze sabWos wevrTa mxri-
dan sxdomis mowvevis wesi da procedura;

•	 dadgindes sabWos wevris interesTa konfliqtis maregulirebeli normebi;

sabWos pozicia mosamarTleTa mimarT zewolis da Seuracxyofis faqtebze

•	 sabWom unda uzrunvelyos erTgvarovani midgoma mosamarTleTa mimarT zewoli-
sa da Seuracxyofis faqtebze da, yovel konkretul SemTxvevaSi, ixelmZRvanelos 
ara formalisturi midgomebiT, aramed marTlmsajulebis uzenaesi interesebiT.

urTierToba sabWosa da gare aqtorebs Soris

•	 mniSvnelovania, sabWosa da sxva saxelmwifo uwyebebs Soris, gansakuTrebiT 
iusticiis saministrosTan, Camoyalibdes konstruqciuli TanamSromlobis 
praqtika.


